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In the Court of Appeals of the District of Columbia. 


No. 2152. 

Henry M. Talbott, Appellant, 
vs. 

Thomas H. Pick ford et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 28244. 

Thomas H. Pick ford and John H. Walter, Complainants, 

against 

Henry M. Talbott, Thomas M. Talbott, Aulick Palmer, 
Andrew A. Lipscomb, and Henry F. Woodard, Defendants. 

United States of America, 

District of Columbia , ss: 

He it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

X Bill 

Filed January 8, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28244. 

Thomas H. Pickford and John H. Walter, Complainants, 

against 

Henry M. Talbott, Thomas M. Talbott, Aulick Palmer, 
Andrew A. Lipscomb, and Henry F. Woodard, Defendants. 

The complainants state as follows: 

1. They are citizens of the United States and residents of the 
District of Columbia, and bring this suit in their own right. 

2. The defendants are citizens of the United States and residents, 
respectively, as follows: The defendants, Talbott, of the County of 
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Montgomery, Suite of Maryland, and the defendants. Palmer, Lips¬ 
comb and Woodard, of the District of Columbia. The defendants, 
Ilenry M. Talbott and Andrew A. Lipscomb, are sued in their own 
right. The defendant, Palmer, is sued as Marshal of the United 
States of America in and for the District of Columbia. And the 
defendants, Thomas M. Talbott and Woodard, are sued as the pre¬ 
tended assignees of certain interests in the certain judgment herein¬ 
after mentioned and described. 

3. In, to-wit, the month of May, 1897, the complainants 

2 purchased, and became the owners of, certain land and prem¬ 
ises situate at or near the certain place in the County of 

Montgomery, State of Maryland, known as Four Corners, together 
with the improvements thereon, consisting of a spacious mansion- 
house and other buildings, which said mansion-house and buildings, 
at the time, were insured by sundry fire insurance companies in the 
sum of, to-wit, Thirty-five thousand dollars ($35,000). Shortly 
after the purchase of the said premises by the complainants, the in¬ 
surance upon the said improvements thereon was, by the complain¬ 
ants, of their own motion, procured to be reduced, and the same was 
reduced, to the sum of Twenty-seven thousand, five hundred dollars 
($27,500), at which figure the same thenceforth remained. Sub¬ 
sequently, the complainants decided and entered upon the making 
of certain alterations and repairs to the said improvements, at the 
estimated and expected cost of, to-wit, three thousand dollars 
($3,000), and had actually expended in and about the same the 
sum of, to-wit, two thousand dollars ($2,000), when, on, to-wit, the 
thirteenth day of September, 1897, the said improvements were ac¬ 
cidentally destroyed by fire. Thereupon the complainants de¬ 
manded of the said insurance companies the payment of the las! 
mentioned sum of Twenty-seven thousand, five hundred dollars 
($27,500), but the said companies declined to pay the same, upon 
the ground, among others, that the making of the said alterations 
and repairs had been entered upon without due authority or per¬ 
mission from the said companies, or some of them, and the 

3 complainants were required to enter, and did enter, suit 
against the said companies for the said insurance, in, to-wit, 

the month of February, 1898, whereupon such proceedings were had 
as that the said companies paid to the said complainants, in all, for 
and on account of the said insurance, the sum of Twenty-two thou¬ 
sand, five hundred dollars ($22,500), and the suits against the said 
companies were thereupon discontinued and dismissed by the com¬ 
plainants. 

4. At all the times hereinbefore stated, one Alexander Kilgour 
was State’s Attorney of the said State of Maryland in and for the 
County of Montgomery aforesaid, and continued so to be down to. 
and until, the month of January, 1900, when the defendant, Henry 
M. Talbott, became such State's Attorney, and the said Talbott con¬ 
tinued to be such thenceforward for a period of, to-wit, four years. 

5. While the said Kilgour was State’s Attorney, as aforesaid, com¬ 
plaint was made to him as such, in behalf of the insurance compa¬ 
nies aforesaid, or some of them, with a view to having the complain- 
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ants indicted for the unlawful burning of the improvements afore¬ 
said, but the said Kilgour declined to lay the matter before the 
Grand Jury of said County of Montgomery, and dismissed the same 
from consideration. 

6. Thereafter, and in, to-wit, the month of March, 1901, a time, 
to-wit, three years and six months after the said burning of the im¬ 
provements aforesaid, and, to-wit, fourteen months after the defend¬ 
ant, Henry M. Talbott, had so as aforesaid become State’s Attorney, 

and while he was such State’s Attorney, as aforesaid, the said 

4 defendant, upon the sole testimony of one Hudson, who was, 
at the time, an entire stranger to the said defendant, pro¬ 
cured the complainants and one Shaw and one Bradshaw to be in¬ 
dicted bv the Grand Jury in and for the said County of Montgomery 
upon a charge of having supposedly unlawfully and criminally 
burned, or procured to be burned, the improvements aforesaid at the 
time of their burning aforesaid, and process upon the said indictment 
against the defendants in the same was procured by the said defend¬ 
ant, Talbott, to be issued, and was issued, authorizing and directing 
the arrest of the complainants and their co-defendants in the said 
indictment for trial upon the same at the town of Rockville, the 
County Seat of the said County of Montgomery. 

7. Immediately upon learning of the said indictment, the com¬ 
plainant, Pickford, went to the said town of Rockville, appeared to 
the said indictment, and gave bail to answer the same, but the com¬ 
plainant, Walter, and the said Shaw and the said Bradshaw, all of 
whom, at the time, were residents of the District of Columbia, 
awaited, at the said District, service upon them of process on the said 
indictment, and the same was served upon them, and each of them, 
at the said District, and they were apprehended thereunder and 
sought to be delivered into the custody of the said State of Maryland 
for trial upon the said indictment; whereupon, the said complain¬ 
ant, Walter, the said Shaw and the said Bradshaw sued out their 
several writs of habeas corpv* in the said District, and, upon and 

under the same, were brought for hearing before the Honor- 

5 able Andrew C. Bradley, a Justice of the Supreme Court of 
the District of Columbia, who, after hearing the same, held 

and decided that the said indictment, while charging the said Walter, 
Shaw and Bradshaw with having burned, or caused to be burned, the 
improvements as aforesaid, did not so charge them as to make or 
constitute the said burning, as in and by the said indictment de¬ 
scribed, an offense in law; wherefore the said Walter, Shaw and 
Bradshaw were discharged of and from custody under the process 
aforesaid, and released accordingly of and from the force and effect 
of the said indictment so far a« their delivery under the same in the 
District of Columbia for trial thereunder in the said State of Mary¬ 
land was concerned. 

8. Thereafter, and in, to-wit, the month of November, 1901, on 
the day set for his trial on the said indictment, the complainant 
Pickford attended for that purpose before the Circuit Court for said* 
Montgomery County, at the said town of Rockville, with witnesses 
to support his defense against the said indictment; whereupon the 
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defendant, Henry M. Talbott, announced that he was not ready 
to go to trial and prayed the said Circuit Court for a postponement 
or continuance of the said trial; whereupon the said Court decided 
and declared that it would grant such postponement or continuance 
upon condition that, if the said defendant, Talbott, should not be 
ready on the day set, he would confess that the said Pickford was 
not guilty, to which condition the said defendant declined to con¬ 
sent, and one of the Judges of the said Circuit Court then and 
there pronounced and declared as follows: 

6 “Ordinarily persons charged with crimes do not seek for 

trial. Here we have a man who could not be compelled to 
answer at the bar for the crime with which he is charged, who vol¬ 
untarily comes forward and asks for a trial. For that purpose he 
is now in court with bis witnesses. The indictment of an innocent 
person is a serious matter to keep hanging over his head”; 


and thereupon the said defendant, Talbott, nolle prossed the case 
of the said indictment, and the same was abandoned. 

9. Thereafter, on, to-wit, the 8th day of December, 1901, there 
appeared in a certain newspaper known as the Sunday Globe, pub¬ 
lished and circulated in the District of Columbia, a certain article 


entitled “History of a Crime”, a true copy of which is set out in the 
certain paper, herewith filed as a part hereof, and designated as 
“Complainants' Exhibit No. 1.” And afterwards, and on the 27th 
day of September, 1902, the defendant, Henry M. Talbott, brought 
suit against the complainants in the Supreme Court of the District 
of Columbia, in cause numbered 45,662 at Law, on the dockets of 
the said Court, charging the complainants with the composition 
and publication of the said article, and praying judgment for 
damages against the complainants in the sum of Twenty-five thou¬ 
sand dollars, besides costs, as for libel of the said defendant in, by 
and through the said article: a true copy of the declaration in which 
said cause, embodying and containing a copy of the said article, 
is, together with the same, hereto annexed and filed herewith, the 
same being marked “Complainants’ Exhibit No. 1”, and being 
prayed to be taken as part of this paragraph and bill of complaint 
as though the same were herein fully and at large set forth. The 
said cause numbered 45,662 At Law came on for trial, and 
7 was tried, in the Supreme Court of the District of Columbia 
by a Justice of the said Court and a jury, in the month of 
March. 1906. 


10. As in and by the said declaration therein appears, the grava¬ 
men of the complaint in the said cause numbered 45,662 At Law 
was, and is, that the complainants herein, by the composition and 
publication of the article and alleged libel aforesaid, had charged 
the defendant. Henry M. Talbott, in effect, with abuse of his official 
position and prostitution of his said office, for the purpose and in 
the hope, through the criminal proceedings aforesaid instituted by 
him against the complainants, of obtaining from the insurance 
companies aforesaid large sums of money, and. in effect, using his 
said office for his personal end and gain in manner aforesaid. At 
the time of the filing of the said declaration, the complainants verily 
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believed it to be true that the said defendant Talbott had, in fact, 
caused the said indictment to be procured against them, the com¬ 
plainants, in the hope and with the purpose aforesaid, and so in¬ 
formed their counsel in the said cause before the filing of their 
pleas to the said declaration therein, but the complainants were 
advised by their said counsel that, should they, the complainants, at¬ 
tempt, in and by their said pleas, to justify the publication of the 
said article by pleading the truth thereof, and yet fail to make good 
such plea by evidence to the satisfaction of the court and jury to try 
the said cause, the said attempt at justification would be held to be 
a repetition and republication of the said libel, and would, 

8 accordingly, aggravate the damages possibly to be recovered 
in the said cause; and the complainants were, on the other 

hand, advised by their said counsel that, if they, the complainants, 
should plead not guilty generally to the said declaration, they would, 
in all probability, l>e excluded from endeavoring to prove the truth 
of the said article and alleged libel to the effect aforesaid; and the 
complainants, principally because of the secret nature of the sup¬ 
posed and believed conduct of the said defendant in the premises, 
being unable, after due diligence in that behalf, to procure and 
submit to their said counsel, evidence which, in the opinion of coun¬ 
sel, might properly and safely be offered before the court and jury 
on the trial of the said cause at law, in justification of the said 
article and alleged libel and in proof of the truth thereof, were 
compelled to confine, and confined, their defense in the said cause 
to the general issue, and were thereby deprived of the right and 
opportunity to offer evidence tending to prove the truth aforesaid; 
and, although their counsel did in fact offer, on the said trial, evi¬ 
dence tending to impugn the good faith of the said defendant in 
procuring the indictment aforesaid, the justice trying the said cause 
declared and held that such offer was an attempt on the part of the 
said complainants and their counsel to prove the truth of the said 
article and alleged libel, without having pleaded the same; where¬ 
fore the offer of the said testimony was, by the court, rejected, 
and the complainants were denied the right and privilege to pro¬ 
duce before the court and jurv the testimonv aforesaid, and 

9 any and all testimony having for its object or effect the proof 
of the truth of the said alleged libelous statement that the 

said defendant had in fact so used, abused and prostituted his 
office as aforesaid. 

11. At the said trial of the said cause numbered 45,662 At Law, 
however, under the ruling of the Justice presiding that the same 
might be shown, not in justification of the said alleged libel or to 
prove the truth thereof, but to indicate the absence of malice on 
the part of the complainants and to mitigate the damages possibly 
to be recovered in the said cause, the complainants offered and 
gave in evidence the following matters and things, all of which 
were shown to have been known by and to the complainants at and 
before the composition and publication of the said alleged libel, 
namely: All the matters and things hereinbefore in the fourth. 
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fifth, sixth, seventh and eighth paiagraphs of this bill set forth and 
alleged, and the following facts and circumstances: 

At the time of the burning of the improvements aforesaid, to- 
wit, in the month of Septeml>er. 1897. the complainant Pickford 
was extensively engaged in the grocery business at the corner of 
Ninth street and Louisiana Avenue. Northwest, in the City of 
Washington, District of Columbia. In November. 1900, the said 
complainant made the acquaintance of one IIopp, a resident of the 
said District, who became, and was, a customer of the said com¬ 
plainant at his said place of business and had a small line of credit 
thereat. To-wit, three weeks, after the said complainant became 
acquainted with the said Hopp, he. the said Hopp. came to 

10 the said complainant and asked if he, the said 
complainant, was “in trouble about a fire in Mary¬ 
land. ” to which said complainant replied that he had had 

some trouble with insurance companies but that the matter had 
been settled out of court: whereupon the said Hopp stated that the 
said Hudson, aforesaid, and the Prosecuting Attorney of Mont¬ 
gomery County. Maryland, meaning the defendant. Henry M. Tal¬ 
bott, were trying to get evidence tending to show that the com¬ 
plainants were guilty of causing, or procuring, the destruction by 
fire of the improvements aforesaid, and he. the said Hopp, further 
said to the said complainant “for a small matter of five hundred dol¬ 
lars T can fix it for you”: and to this the said complainant replied 
that he would not bo blackmailed. Subsequently, and, to-wit. 
about the first day of February. 1901, the said Hopp came to the 
place of business of the said complainant and showed him. the 
said complainant, a cheque from the said defendant, Talbott, or 
the firm of which he was a member, for the sum of seventy-five 
dollars ($75), which the said IIopp then and there stated that he 
had received from the said Hudson and that the same had been 
sent to the said Hudson as part of the money which the said de¬ 
fendant. Talbott, was willing to pay to get evidence to convict 
the said complainant, Pickford. under the indictment then pend¬ 
ing at the town of Pockville. as aforesaid: whereupon, the said 
complainant. Pickford, stopped the credit of the said Hopp at his, 
the said complainant’s, place of business, and had nothing further 
to do with him, the said Hopp. In the following month, to-wit, 
in the month of March, 1901, the complainants were indicted, as 
aforesaid, and there followed upon the indictment of the 

11 said complainants the act* and proceedings hereinbefore set 
forth. Upon the return of the complainant. Pickford, from 

the said town of Pockville. where, as aforesaid, he had gone to 
answer to the said indictment, and. on the afternoon of the same 
day. the said complainant was informed by one of his clerks that 
the said IIopp had called at the said complainant’s place of busi¬ 
ness wanting to see him. the complainant. Subsequently, the said 
complainant met the said Hopp, who told the said complainant “that 
the matter could be settled yet, but it would take a little more 
money,” and said complainant, suspecting a further attempt at 
blackmail, consulted the United States Attorney in and for the 
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District of Columbia and the Chief of the Detectives of the said 
District, and laid before them the circumstances of the ease as then 
existing and known to him, the said complainant, and, under the 
direction of the said otlicials, detectives were detailed by the said 
Chief to work on the case and were present, concealed behind a 
screen, in a room where subsequent interviews were had by the said 
complainant and the said Hopp, and every such interview was had 
in the presence of such detectives, who advised the meetings and 
saw and heard atl that was done or said thereat. At the first of 
the said interviews, the said complainant stated to the said Hopp 
that he, the said complainant, was sorry that he had not settled the 
case for five hundred dollars when he could have done so, and the 
said Hopp replied that it would have been better to settle in that 
way; whereupon the said complainant inquired of the said Hopp 
whether the sum of Twenty-five hundred dollars ($2500) 

12 would settle the case, and, upon the said Hopp’s stating 
in reply that he did not know but would have to see the 

said Hudson, said interview terminated. At a second interview, 
the said Hopp stated to the said complainant that the said Hudson 
declined to settle except in the presence of a notary public or his, 
the said Hudson's, attorney; and the said complainant manifested 
an anxiety to settle the matter and told the said Hopp to do the 
very best lie could, but no definite offer was made; and, at the 
conclusion of the said interview, a further interview on the follow¬ 
ing day was agreed upon. At the said third interview, the said 
Hopp opened the conversation by saying to the said complainant, 
“Pickford, you are up against it; this man will not settle for less 
than eleven thousand, five hundred dollars ($11,500)". The said 
complainant pretended to assent to the said terms, and arrange¬ 
ments were then and there made for the payment of the amount of 
money so demanded; the sum of two hundred dollars in cash in 
marked bills was handed the said Hopp on account, and the said 
complainant gave to the said Hopp his, the said complainant's, 
promissory note to the order of the said Hopp for three thousand 
dollars, and further arrangements were made looking to the pay¬ 
ment at a subsequent time, and later in the same day, of the balance 
of the said sum so demanded. Thereupon the said Hopp left the 
said complainant's place of business, followed by the said detectives, 
and went to his, the said Hopp’s, own place of business on the 
south side of Pennsylvania Avenue near Seventh street, Northwest, 
in the City of Washington, and, when he, the said Hopp, 

13 arrived there, the said Hudson was waiting for him, and 
they, the said Hopp and the said Hudson, were both ar¬ 
rested by the said detectives, without suggestion or request in that 
behalf from the said complainant. Several hours later, on the same 
day, the said complainant, being at his place of business, received 
a telephone message from the Chief of Detectives of the District 
of Columbia requesting him, the said complainant, to come to 
Police Headquarters, which the said complainant did, and was 
there told by the said detectives, or one of them, that the said 
Hopp and the said Hudson “had practically admitted their guilt," 
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and that Hudson “had confessed that he was in a bad fix.” Upon 
the suggestion of the said Chief of Detectives, the said complainant 
then went to the Police Court of the said District of Columbia and 
swore out a warrant charging the said IIopp and the said Hudson 
with conspiracy in an attempt at blackmail. When the hearing 
on the said charge was on in the said Police Court, the defendant, 
Henry’ M. Talbott, was present, showing a keen interest in the 
proceedings, and having, as he himself testified on the trial of 
the said cause numbered 45,662, come down frorft his home in the 
said town of Rockville to the said City of Washington to hear the 
said trial. Several days after the said hearing, the said complain¬ 
ant. Piekford, sued the said IIopp on a promissory note for the 
sum of two hundred and fifty dollars, before Charles S. Bundy, 
Esquire, a Justice of the Peace in and for the said District of Co¬ 
lumbia. then having his office in the ba«ement of the Fendall 
Building, at the corner of D street and John Marshall Place in 
the said City of Washington, and, at the trial of the said 

14 cause, the said Hudson appeared as a witness for the said 
IIopp. While the said trial was in progress, the said de¬ 
fendant, Henry M. Talbott, was standing on the street just out¬ 
side of the office of the said Justice of the Peace, and several times 
called the said Hudson out of the room where the said trial was 
being had and talked with him in a very excited fashion, although 
the said defendant did not actually enter the courtroom of the said 
Justice of the Peace. While under cross-examination on the said 
trial, the said Hudson was asked, and testified, as follows: 

“Q. You never told me just what you stated to the insurance 
company. 

A. Now, Judge, had I better tell that? That will tend to in¬ 
criminate me in the case in Marvland. 

Q. You are not indicted in Maryland? 

A. No, but I may l>e. I anticipate indictment in Maryland be¬ 
cause I was informed bv Mr. Talbott, the Prosecuting Attorney, 
that, as I had some knowledge, unless I made a full statement to 
him, he would consider me particep* crimini# in the case. Before 
that I had appeared before the Grand Jury; made my statement, 
and the indictment was found. I did not know Mr. Piekford at 
the time.” 

12. Before pleading to the declaration in the said cause num¬ 
bered 45,662 At Law, and before the trial thereof, the complain¬ 
ants, and each of them, and their counsel diligently inquired of 
every person believed and suspected by them, or any of them, to 
have any possible knowledge in the premises, with a view to ob¬ 
taining and producing testimony tending to support a plea of justi¬ 
fication in the said cause, and to prove the truth of the matter al¬ 
leged as libelous in and by the said declaration in the said cause, 
excepting, of course, the defendant, Henry’ M. Talbott, the 

15 said Hopp, the said Hudson, and the agents and representa¬ 
tives of the said insurance companies supposed and believed 

to be interested in the premises in hostility to the complainants and 
their interests; and the complainants and their said counsel, since 
the trial of the said cause, have similarly diligently sought to ac- 
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S uire testimony as aforesaid, but wholly in vain, until, on, to-wit, 
le 29th day of December, 1908, when one of the said counsel for 
the complainants, in an accidental meeting and conversation with 
one of the Judges of the said Circuit Court for Montgomery County, 
ascertained from the said Judge the following facts, which, on in¬ 
formation and belief, the complainants aver to be true, namely: 

Between the finding of the indictment aforesaid and the time the 
same was nolle pressed, as aforesaid, the said Judge had a conver¬ 
sation with the defendant, Henry M. Talbott, and asked the said 
defendant why he kept the said c&*e open on the docket, in view 
of the opinion and decision of Mr. Justice Bradley, as aforesaid, in 
the soundness of which opinion and decision he, the said Judge, 
expressed his concurrence; whereupon the said defendant told the 
said Judge that he was keeping the said case open because he, the 
said defendant, had a large fee, to-wit, eleven thousand dollars, in¬ 
volved and which he, the said defendant, expected to get, through 
or because of a civil aspect of the case in which some insurance 
companies were interested.; and, in the said conversation, the said 
defendant, in effect, stated, or caused the said Judge to understand 
and believe, and the said Judge did understand and believe, 
16 that he, the said defendant, was keeping the said case open 
in order to get out of the complainants a large sum of money, 
to-wit, the sum aforesaid, for his, the said defendant’s, personal gain 
and advantage. 

13. Prior to the said 29th day of December, 1908, neither of the 
complainants, nor any of their counsel, had any knowledge, inti¬ 
mation, or suspicion of the conversation in the preceding paragraph 
narrated, and no one of them could, by the exercise of any diligence, 
have learned of the same save through communication thereof by 
either the said defendant, Henry M. Talbott, or the said Judge, 
and it did not occur to either of the complainants, or any one of 
their said counsel, that the said defendant could, or would, have 
made to any one the statements made by him in the said conversa¬ 
tion, and especially it did not occur to the complainants, or either 
of them, or any of their counsel, that the said defendant could, 
or would, have made the said, or any such, statements to any judge 
of the court in which the said indictment was pending; and, had 
the complainants, or their counsel, heard that any such statement 
had l>een made by the said defendant, the complainants could, in 
the said case numbered 45,662, have pleaded justification and given 
in evidence the conversation in proof of the said alleged libel in 
the declaration in the said cause set forth, and the giving in evi¬ 
dence of the said conversation, in connection with the other mat¬ 
ters and things given in evidence on the trial of the said cause, and 
especially the matters and things hereinbefore mentioned, 
17 should, and would have caused the jury trying the said cause 
to render therein a verdict for the complainants, or the Judge 
presiding at the trial of the said cause to have set aside, and held 
for nothing, any verdict against the complainants rendered therein. 

14. The trial of the said cause numbered 45,662 At Law resulted 
in a judgment, rendered on the 30th day of March, 1906, against 
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the complainants for the sum of eighty-five hundred dollars 
(8500), which said judgment was finally affirmed by the {Supreme 
Court of the United States on the 30th day of November, 1908. On 
the 24th day of June, 1907, the defendant, Lipscomb, who was one 
of the counsel of record of the defendant, Ilenry M. Talbott, in the 
said cause No. 45,002 At Law', assigned to the defendant, Woodard, 
all of his, the said Lipscomb’s, interest in the said judgment in the 
said cause, in the words following, to-wit: 

“June 24, 1907. 

For value received, I hereby assign and transfer to Henry F. 
Woodard all my title and interest in the judgment in the above 
entitled case. 

ANDREW A. LIPSCOMB”; 

and, on the 3rd day of November, 1908, the defendant, Henry M. 
Talbott, caused the said judgment to be entered to the use of the 
defendant, Thomas M. Talbott, as follows: 


“November 3, 1908. 

The Clerk will enter the judgment in the above entitled case to 
the use of Thomas M. Talbott, subject to attorneys’ claims for fees. 

HENRY MAURICE TALBOTT”; 

and the defendants, Woodard and Thomas M. Talbott, now' claim 
and assert, in and to the said judgment, the rights, respect- 
18 ively, intended and appearing to have been assigned to, 
and vested in, them in the premises; and the writ of fieri 
facia* upon the said judgment has been duly issued and placed 
in the hands of the defendant Palmer, Marshal as aforesaid, for 
execution, and execution thereof is about to be levied, and will be 
levied, by the said Palmer unless he be restrained and enjoined 
from so doing; and the complainant Pickford has been served with 
a writ of attachment and garnishment upon a judgment for nine 
thousand, nine hundred and twenty-one dollars and niety-five cents 
($9,921.95), with interest from the 5th day of May, 1904, and 
eighty-seven dollars and ninety cents ($87.90), costs of suit, ren¬ 
dered against the defendant Lipscomb at the suit of one Henry Ann 
Stuart, in cause numbered 47,840. At Law, in the Supreme Court 
of the District of Columbia, and a wtH of attachment on the said 
last mentioned judgment has been issued to, and is now in the 
hands of. the said Palmer, Marshal as aforesaid, for execution and 
a copy thereof has been likewise served upon the said complainant, 
Pickford. 

15. The complainants duly appealed from the judgment afore¬ 
said of the Supreme Court of the District of Columbia in said cause 
numbered 45,662 to the Court of Appeals of the District of Colum¬ 
bia, which latter court affirmed the said judgment, and the com¬ 
plainants thereupon duly sued out their writ of error from the 
Supreme Court of the United States to the said Court of Appeals 
in the premises, and, in each instance, namely, that of appealing 
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and suing out their writ of error, as aforesaid, the complain- 

19 ants duly severally superseded the execution of the said 
judgment by giving bond in an amount and with surety 

approved, respectively, by the said Supreme Court of the District 
of Columbia and the said Court of Appeals, and the bonds of the 
(complainant* in the premises are still subsisting in full force and 
virtue, and are in amounts adequate, and with sureties sufficient, 
to secure the payment of the said judgment with all interests and 
costs, if the same be, or shall become, enforcible and collectible; and, 
moreover, the complainant. Pick ford, is the owner and possessor in 
his own right, and free of incumbrance and of any and all liability 
anterior to that of the said judgment, of property, both real and per¬ 
sonal, situate and located in the District of Columbia, in value greatly 
in excess of the amount of the said judgment, interests and costs, to 
which property the lien of the said judgment has attached, and of 
which property it is beyond the power of the said complainant to dis¬ 
pose without first satisfying the said judgment, interest and costs, if 
the same l>e, or shall become, enforcible or collectible, as aforesaid; 
Wherefore, the payment of the said judgment, whether now en¬ 
forcible, or to become enforcible at any time during the possible 
pendency of the cause to be instituted by the filing of this bill of 
complaint, is fully and amply secured to the defendants, and each 
of them, and any and all persons who have, or may claim, any in¬ 
terest in, or right to. the said judgment, or any part of the same, or 
of the proceeds thereof. 

lfi. The complainants are advised, and therefore aver, that, by 
reason of the premises, it would be contrary to equity and 

20 good conscience that the defendants, or any of them, should 
be permitted to enforce or collect the said judgment, or 

any part thereof, or to assert and rely upon the same as a charge 
or demand upon, or against, the complainants, or either of them, or 
that the said judgment and the record in the said cause numbered 
45,662 At Law should be allowed to be, and remain, in apparent 
force and effect against the complainants, or either of them. 

17. The complainants file herewith, and pray leave to read at any 
hearing hereof, the affidavit of the Honorable James B. Henderson, 
Judge of the said Circuit Court for Montgomery County, in the 
twelfth paragraph of this bill mentioned, the same being marked 
“Complainants’ Exhibit No. 2.” 

The premises considered, the complainants therefore pray as fol¬ 
lows : 

First. That process may issue to the defendants, and each of them, 
requiring them, and each of them, to appear to and answer, but not 
under oath, the exigency of this bill of complaint, the answer under 
oath of the said defendants, and each of them, being hereby ex¬ 
pressly waived. 

Secondly. That the complainants, and each of them, and their, 
and each of fheir, respective attorneys and agents, may, both during 
the pendency of this cause and on the final hearing hereof, be re¬ 
strained and enjoined from collecting or enforcing, or attempting 
to collect or enforce, the said judgment, or to assert the same or 
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the record thereof as a charge or demand upon the com- 
21 plainants, or either of them, or the property of either of them. 

Thirdly. That the complainants may have such other and 
further relief in the premises as the nature of the case may require. 

The defendants to this bill of complaint are Henry M. Talbott, 
Thomas M. Talbott, Aulick Palmer, Andrew A. Lipscomb and 
Henry F. Woodard. 

THOMAS H. PICKFORD. 
JOHN H. WALTER. 


SAM’L MADDOX. 

HENRY E. DAVIS, 

Solicitors for Complainants. 


District of Columbia, **; 

Before me, a Notary Public in and for the District aforesaid, 
personally appeared Thomas H. Piekford and John H. Walter, each 
of whom, being by me first duly sworn, deposes and says that he has 
heard read the foregoing bill by him subscribed and knows the con¬ 
tents thereof, and that the statements therein made of his own knowl¬ 
edge are true, and those made on information and belief he believes 
to be true. 

THOMAS H. PICKFORD. 
JOHN H. WALTER. 


Subscribed and sworn to before me this eighth dav of January, 

1909. 


[seal.] 


ERNEST M. HUNT, 

Notary Public , D. C. 


22 Complainants' Exhibit No. 2. 

Filed January 8, 1909. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28244. 

Thomas II. Pickford and Another, Complainant, 

against 

Henry M. Talbott and Others, Defendants. 

Affidavit to Accompany Bill. 

County of Frederick, 

State of Maryland, ss: 

Before me, a Notary Public in and for the County and State 
aforesaid, personally appeared James B. Henderson, who, being 
by me first duly sworn, deposes and says: 

I am, and, for 13 years last past, continuously have been, one of 
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the Judges of the Circuit Court for the county of Montgomery, 
State of Maryland. T was such Judge at the time of the indictment 
of the complainants and others in the hill of complaint in the 
above entitled cause mentioned and at the time the same was nollo 
prossed, as therein alleged. Between the finding of the said indict¬ 
ment and the time the same was nolle prossed, I was aware of 
the action taken by Mr. Justice Bradley, of the Supreme Court 
of the District of Columbia, holding, in effect, that the 
said indictment was had as not charging a crime in 

23 law. After the said action of the said Justice, and while the 
said indictment was still pending, I had a conversation with 

the defendant, Henrv M. Talbott, at that time State’s Attornev for 
the said County of Montgomery, and, in the course of that conver¬ 
sation. T suggested to him that in view of Judge Bradley’s decision, 
and the conclusion I had reached after examining the authorities, 
that it was useless to continue anv further prosecution of the case. 
He rather disagreed with the conclusions of Judge Bradley and my¬ 
self and he said he was very anxious to convict those people, or at 
least to keep the case open on the docket; that he represented the 
insurance companies that had paid the owners of the property a large 
sum of money which they wanted to recover back and that we have 
a large fee involved in the transaction. T understood that the fee 
was to he somewhere about $11,000.00 dollars. 

Tie said that the pendency of the indictment would be of assistance 
in settling the insurance matter. I was somewhat surprised by the 
statements of the said Talbott in the said conversation, but did not 
mention the same to either of the complainants or any of their coun¬ 
sel until on or about the 29th day of December, 1908, when I cas¬ 
ually mentioned the matter to one of the said counsel. T refrained 
from mentioning the same during the pendency of the said indict¬ 
ment or the subsequent libel suit between the said Talbott and the 
complainants herein, for the reason that I deemed it proper, in 
view of my position as a Judge as aforesaid, to maintain silence upon 
the subject while any phase of the matter was pending, and I did 
not mention the same to counsel, as aforesaid, with the pur- 

24 pose or in expectation that the fact would he made use of in 
anv way. 

JAMES B. HENDERSON. 


Subscribed and sworn to before me this 6th day of January 
1909. 

THOMAS A. CHATLINE, 

J, 

[seal.] Notary Public. 
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Restraining Order. 
Filed January 8, 1909. 


Upon consideration of the bill of complaint and accompanying 
exhibits in the above entitled cause, it is, this 8th day of January, A. 
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D. 1909, adjudged and ordered that the above-named defendants, 
and each of them, and their, and each of their, agents and attorneys, 
be, and they hereby are, restrained and enjoined, as in and by the 
said bill of complaint prayed, from enforcing or collecting, or at¬ 
tempting to enforce or collect, the certain judgment in cause num- 
t>ered 45.002 At Law on the dockets of this court, in the said bill 
described, until the further order of the court, to be made, if at all, 
after a hearing, which is hereby fixed for the 18th day of January 
A. P. 1909; provided that a copy of this order be served upon the 
said defendants, or such of them as may be found within the District 
of Columbia, Five days prior to said last mentioned day; and pro¬ 
vided further that the complainants shall execute and file, though 
without a surety or sureties, the undertaking provided for bv Equity 
Rule numbered 42 of this Court, 

JOB BARNARD. Justice. 

Marshal's Return. 

Served copy of the within Restraining order on defendants as 
follows: 

26 Henry M. Talbott and Henry F. Woodard personally, 

Jan. 9, 1909; Andrew A. Lipscomb personally, Jan. 11, 
1909; no copy for Thomas M. Talbott, Jan. 13, 1909. 

AULICK PALMER, Marshal 
IT. 


Jan. 8, 1908. 

Service of restraining order in this case is herebv accepted. 

AULICK PALMER, 

U. S. Marshal, 
By W. B. ROBISON. 

Ch’f Dep. Marshal. 

Answer of Henry F. Woodard. 

Filed January 11, 1909. 

* * * * * * * 

Comes now Henry F. Woodard, one of the defendants in the 
above entitled cause, and for answer to so much of the said bill as he 
is advised it is necessary for him to make answer unto, saith: 

This defendant hath no knowledge of and concerning the matter 
and things set forth in said bill except with reference to the assign¬ 
ment by the defendant. Andrew A. Lipscomb, to this defendant of 
all his title and interest as set forth in paragraph 14 of said 
27 bill, which said assignment he admits to be the fact, nothing 
in the second paragraph of the said bill of complaint to the 
contrary notwithstanding, and this defendant having fully answered, 
prays to be hence dismissed with reasonable casts in this behalf 
sustained. 

HENRY F. WOODARD, 

In Proper Person. 
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Demurrer, Affidavit and Certificate of Andrew *4. Lipscomb. 

Filed March 2, 1909. 

♦ * * * * * * 

This defendant by protestation, not confessing or acknowledging 
all or any of the matters and things in the said bill of complaint, 
to be true in such manner and form as the same are therein set forth 
and alleged, does demur thereto, and for cause of demurrer says, 
that it appears by the complainants' own showing by said bill of 
complaint, that they are not entitled to the relief prayed by said bill 
against this defendant, or against any of the defendants, for that 
there are no sufficient allegations of fraud in the procurement of 
the judgment therein prayed to be set at naught as would entitle the 
complainants to the relief prayed against the defendants. 

Wherefore and for divers other good causes of demurrer appear¬ 
ing in the said bill, the defendant does demur thereto and prays 
judgment of this court whether he shall be .compelled to 
28 make any further or other answer thereto and to be hence 
dismissed with his costs in this behalf sustained. 

ANDREW A. LIPSCOMB, 

For Himself. 

Personally appeared Andrew A. Lipscomb who on oath says that 
the above demurrer is not interposed for delay and he hereby cer¬ 
tifies that in his opinion the said demurrer is well founded in law. 

ANDREW A. LIPSCOMB. 

Subscribed and sworn to before me this 2nd day of March 1909. 

J. R. YOUNG, Cl’k, 

Bv F. E. CUNNINGHAM, Asst Cl’k. 


Anmcerr of Henry M. Talbott. 

Filed March 2, 1909. 

******* 

The defendant Ilenrv M. Talbott, for answer to the bill in this 

%j * 

cause says: 

1. He admits the averments of paragraph one of said bill. 

2. He admits the averments of paragraph two of the bill except 

he denies that Thomas M. Talbott was in any sense a pre- 
29 tended assignee of the judgment referred to and says that 
the assignment to him was bona fide. He further says that 
said Thomas M. Talbott has since re-assigned said judgment to this 
defendant. 

3. He ha* no personal knowledge concerning the averments of 
paragraph three of the bill and can neither admit nor deny the 
same, he is advised and avers that they are wholly immaterial but 
if deemed material by the Court he requires strict proof thereof. 

4. He admits the averments of paragraph four of the bill. 
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5. He has no personal knowledge concerning the averments of 
paragraph five of the bill and if the same be material he requires 
strict proof thereof. 

6. He admits that in the month of March, 1901, the complain¬ 
ants and one Shaw and one Bradshaw were indicted by the grand 
jury in and for the County of Montgomery, Maryland, and that 
at the time he was State s Attorney. He says that said indictments 
were not in anywise ‘‘procured" bv him except that in the proper 
discharge of his official duties he submitted to the grand jury the 
testimony of a witness named Hudson, this defendant was not pres¬ 
ent at the time when the said witness testified before the grand jury 
but says that his testimony evidently impressed the said jury as 
strongly as it had already impressed this defendant. It is also true 
that this defendant as was his duty caused the necessary process to 
be issued upon the indictments. 

7. He admits the averments of paragraph seven of the * 

30 bill. 

8. He admits that in the month of November, 1901, the 
complainant Vick ford attended the session of the Circuit Court for 
Montgomery County but whether he was accompanied by witnesses 
to support his defense this defendant does not know and if material 
requires strict proof thereof. It is also true that this respondent 
informed the Court that owing to his inability to obtain the presence 
of certain witnesses he was not ready then to go to trial and that 
he asked a postponement of said trial. He also admits that said 
postponement was denied, an additional reason moving this defend¬ 
ant to ask for a postponement was that he desired an opportunity 
to consider more fully the effect of a decision recently made by the 
Justices then presiding in a case heard by them in Frederick County 
in the same Circuit, which decision was not rendered until after the 
said indictment* had been found. He does not remember the exact 
language used by the Court and says that he is advised and avers 
that if correctly quoted it is wholly immaterial in this cause. It is 
also true that for the reasons heretofore stated this respondent then 
entered a nolle prosequi. 

9. He admits the averments of paragraph nine to be true. 

10. He says that the cause of action set forth in said cause num¬ 
bered 45662. fully appears from the declaration a copy of which is 
made part of the bill, and to which he refers. He does not know 
what complainants may have believed concerning said indictments 

at the time said declaration was filed nor what advice was 

31 given to complainants by their counsel, nor what efforts were 
made by the complainants to obtain evidence. He is not 

surprised that complainant* were wholly unable to obtain any evi¬ 
dence to justify their publication of said libel because he says no 
such evidence existed. It will appear however from the averments 
of the bill that great latitude was allowed to complainants in offer¬ 
ing testimony in support of their defense in said action and he says 
that by their own averments it appears that all the testimony ten¬ 
dered by the defendants as tending to impugn the good faith of this 
respondent in connection with said indictments was allowed by the 
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trial justice to be offered. The only restrictive ruling of said trial 
justice having been expressly approved both by the Court of Ap¬ 
peals and the Supreme Court of the United States. 

11. While it is not possible for this defendant to say whether the 
statement of the testimony offered on behalf of the complainants 
as contained in paragraph 11 of the bill is accurate, he does admit 
that the substance thereof appears to be given and he calls the atten¬ 
tion of the Court to the character of said testimony as corroborating 
this defendant’s contention that under the rulings of the trial justice 
the fullest opportunity was given to the complainants to introduce 
all testimony which they desired. This defendant however does 
not admit the truth of said testimony and says that the jury evi¬ 
dently gave it no credence. So far as said testimony purports to 

relate to him as it is quoted in said paragraph he says that 

32 having learned of the trial before Justice of the Peace, 
Bundy he endeavored to ascertain whether any testimony 

developed there indicated the truth of the charges made by the 
complainant Pickford against said Hudson and for the same pur¬ 
pose this defendant attended the hearing in the Police Court and 
he was not convinced by the proceedings in either case of the truth 
of said charges and he further says that in an action brought by 
said Hudson against said Pickford in the Supreme Court of the Dis¬ 
trict of Columbia a jury has likewise declined to accept said Pick- 
ford’s version of the relations between said Pickford and said Hud¬ 
son. The seventy-five dollar check referred to in said paragraph 
was given bv the defendant to said Hudson as a loan to enable him 
to prevent foreclosure of a chattel deed of trust upon certain per¬ 
sonal property of said Hudson who was in great financial distress 
and appealed to this defendant’s sympathy and he says that the note 
taken up by said check is still in this defendant’s possession and 
unpaid. 

12. Answering paragraph twelve of the bill this defendant says: 
That he does not of course know what transpired in the conferences 
between complainants and their counsel nor what action was taken 
by them in preparing their defense in said action at law and so far 
as material he requires strict proof thereof, but he further says that 
upon their own statement they deliberately considered and weighed 
all possible defenses and finally for motives best known to them¬ 
selves selected a line of defense in respect of which a jury of their 

fellow townsmen declined to believe them although in con- 

33 nection with that defense they were allowed the great lati¬ 
tude of proof shown by their averments as to the testimony 

offered. It does appear from the bill, however, that no inquiry was 
made of Judge Henderson as to his knowledge concerning the good 
faith of the prosecution although it must have occurred to com¬ 
plainants and their counsel that if any evidence of want of good 
faith in connection with the prosecution existed, said Judge would 
be likely to know the facts in that regard. This defendant has 
no knowledge concerning the time the place and circumstances 
of the “accidental meeting” between counsel for complainants and 
Judge Henderson, nor of what was then said and so far as material 

3—2152a 
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he requires strict proof thereof, but he denies that any such con¬ 
versation as is alleged in the bill and the affidavit of Judge Hen¬ 
derson ever occurred. He denies that said Judge ever asked him 
why he kept the cases open on the docket and he says that said cases 
were not kept open on the docket but were proceeded in, in the 
same manner as in all other criminal cases in that Court. The in¬ 
dictments were all found March 27, 1901. Complainant Pickford 
gave bail March 29, 1901. The other defendants resisted extradi¬ 
tion and in the summer of 1901 Justice Bradley decided in their 
favor. This decision of course did not settle the merits of the cases 
and the Circuit Court of Montgomery County would not have 
allowed complainant Pickford to be tried at the March term and 
the others at a later term because of the increased expense to the 
County, and the additional labor imposed upon the Court. There 
was no criminal term between March and November, when the 
cases could have been tried. 

34 He denies that he ever told said Judge that he (this de¬ 
fendant) was keeping the cases open because he had a large 

fee or any fee involved, or that it amounted to $11,000. or any 
other sum or that he expected to get it through a civil aspect of the 
case in which some insurance companies were interested and this 
defendant says that never at any time or place, or in any manner 
or form, or for any fee or any amount was he ever directly or indi¬ 
rectly employed by, or in anywise on behalf of, said insurance com¬ 
panies, or any one of them, or any one representing them or any of 
them to do or to omit to do, anything, or to take any action what¬ 
soever in the interests of said companies or of any one of them, either 
in recovering money paid by them, or otherwise, or for any other 
purpose whatsoever. This defendant denies that said Judge un¬ 
derstood and believed that this defendant was keeping said cases 
open in order to get from complainant a large sum, or any sum of 
money for his personal gain or advantage, or for any other pur- 
pose. The fact is that before the evidence was submitted by this 
defendant to the grand jury of Montgomery County, he carefully 
conferred with said Judge as to the sufficiency of the evidence to 
warrant indictment and as to the form of the indictment, and said 
Judge fully concurred with this defendant that the cases should be 
submitted to the grand jury and expressed the opinion that the 
evidence then obtainable from Hudson and other sources was suffi¬ 
cient to warrant indictment for statutory burning under the code of 
Maryland. Not only is this true but at this defendant’s 

35 suggestion a committee from the grand jury also consulted 
said Judge before presentments were found. 

The nearest approach to any such conversation as is set forth in 
the bill, and said affidavit, is that on one occasion when these in¬ 
dictments were under discussion between this defendant and said 
Judge, either he or this defendant expressed the opinion that the 
insurance companies could recover what they had paid complain¬ 
ants. 

13. This defendant does not know what knowledge or suspicions 
complainant may have had or entertained prior to December 29, 
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1908, but he says that by timely inquiry of said Judge, seven years 
ago they could have elicited his then clear recollection of the facts 
surrounding said indictment and of any supposed conversation 
between said Judge and this defendant, and he says that had such 
inquiry then been made, the recollection of said Judge would have 
agreed with that of this defendant. Further answering he says 
that it hv no means follows that if said alleged conversation had 
been brought to their attention before pleading the complainants 
would have pleaded differently, because not only do they not allege 
in their bill that they would have done so, contenting themselves 
with the weak averment that they “could” have done so, but in 
view of the fact that by their rigid investigation they have been 
unable to discover anv evidence of bad faith thev would not have 
taken the risk of relying upon an alleged conversation, testimony 
concerning which would be subject to the test of cross examination 
and especially in view of the fact well known to their counsel that 
if the pleadings had been such as to admit of such testimony they 
would have opened the door to an investigation concerning 

36 the truth as to the origin of the said fire and that Hudson’s 
knowledge on that subject would be elicited making it inev¬ 
itable that Shaw must have been called by complainants and would 
have been subject to the probe of cross examination unless he could 
have protected himself by refusal to answer ion constitutional 
grounds and it is submitted to the Court that these considerations 
might well have given the complainants pause. 

They were permitted to go at length into their t>eliefs and sus¬ 
picions as appears from the copious averments of the bill and yet 
their story wa<* not accepted bv the jury, the accuracy of whose 
finding that the libel was procured to be published by the com¬ 
plainants is now vindicated by the averments of the bill which by 
necessary inference admit that the denial of publication was not 
justified. 

This complainant further denies that the introduction of evidence 
of said conversation would have changed the result because publica¬ 
tion being admitted the burden of proof would have been upon 
complainants to show the truth of the libel and in the light of the 
action of the jury when the character of additional proof which 
could have been made in the case as heretofore stated is consid¬ 
ered coupled with this defendant’s denial of any such conversation 
or the existence of any such motive fortified as it would have been 
by the testimony of the representatives of the insurance companies 
absolutely negativing any employment of this defendant, or any 
relations between him and them, it cannot be doubted that the ver¬ 
dict would have been the same except that the unsuccessful 

37 errors at justification would have greatly increased its 
amount. 

This defendant further says that all his denials of employment 
by or relations with said insurance companies appiy as well to the 
firm of Talbott & Talbott of which he is a member as to himself. 

Defendant further says that there is no pretence in the bill that 
he in anywise obstructed any efforts of complainants to obtain testi- 
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mony. on the contrary, he is shown by the record in the action 
to have invited full cross-examination on the subject of his good 
faith. 

14. This defendant admits the averments of paragraph fourteen 
of the bill and says as hereinbefore set forth that said Thomas M. 
Talbott has reassigned said judgment to this defendant and said 
Thomas M. Talbott no longer has any interest therein. 

15. He admits the averment® of paragraph fifteen of the bill. 

16. He denies the averments of paragraph sixteen of the bill and 
says that no showing has been made bv complainants to entitle them 
to enjoin the collection of said judgment in cause numbered 45662 
at law, on the contrary he says that his cause of action having been 
fully litigated in the trial Court, in the Court of Appeals and in 
the Supreme Court of the United States and in all those Courts 
having been decided in his favor the complainants should not now 
be allowed to re-trv the case in this court and he claims the same 
benefit of this objection as if raised by demurrer. 

17. Answering paragraph seventeen, he denies the aver- 

38 ments contained in the affidavit therein referred to and re¬ 
fers to what he has alreadv said in answer to the averments 

A 

of the bill concerning said affidavit. 

Further answering this defendant says that the complainants 
have not in and by their said bill made or stated any such case 
as entitles them to relief in this cause and he claims the same benefit 
of this objection as if raised by demurrer. 

And having fully answered, he prays to be hence dismissed with 
his costs. 

HENRY MAURICE TALBOTT. 

JNO. RIDOUT, 

For Deft. 

I do solemnly swear that I have read the foregoing answer by 
me subscribed and know the contents thereof; that the facts therein 
stated upon my personal knowledge are true and the facts therein 
stated upon information and belief. T believe to be true. 

HENRY MAURICE TALBOTT. 

Subscribed and sworn to before me this 2 day of March, 1909. 

JNO. R. YOUNG, Clerk. 

By R. P. BELEW, Ass’t Clerk. 

39 Answer of Aulick Palmer, United States Marshal. 

Filed March 3, 1909. 

* * * * * * * 

The defendant Aulick Palmer, United States Marshal, in and for 
the District of Columbia for answer to so much of the bill as he is 
advised it is material for him to answer, says: 

He admits the averments of paragraph fourteen of the bill so 
far as they relate to the writ of fieri facias issued upon the judg- 
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ment therein referred to and to the writ of attachment and gar¬ 
nishment in cause No. 47840, at law, in the Supreme Court of the 
District of Columbia. 

He has no personal knowledge of the other matters and things 
averred in the bill and can neither admit nor deny the same. 

And having fully answered he prays to be hence dismissed with 
costs. 

AULICK PALMER, 

U. S. Marshal, 
ByW. B. ROBISON, 

Chief Deputy Marshal. 


Subscribed and sworn to before me this Third day of March, 
1909. 


JOHN R. YOUNG, 

Clerk Supreme Court D. C. 
By J. A. C. PALMER, Ass’t. 


40 Motion to Dissolve Restraining Order, dec. 

Filed March 16, 1909. 

******* 

Now comes the defendant Henry M. Talbott, by his Solicitor and 
upon the answer heretofore filed by him, and the affidavits, filed 
with and in support of this motion, moves the Court to dissolve the 
restraining order heretofore granted in this cause. 

JNO. RIDOUT, 
Solicitor for said Defendant. 

Messrs. Maddox & Gatley, Henry E. Davis, Solicitors for Complain¬ 
ants : 

Please take notice that the above motion, answer and affidavits 
will be submitted to the Court on Friday, March 26th 1909, at 10 
o’clock a. m., or as soon thereafter as counsel can be heard. 

JNO. RIDOUT, 
Solicitor for said Defendant. 

41 Consulate 

of the 

United States of America. 

Toronto, Canada. 

I, the undersigned, Consul of the United States of America at 
Toronto, Province of Ontaria, Dominion of Canada, do hereby cer¬ 
tify that John II. Hunter, whose name i« affixed to the attached 
document, was, at the time the same was aifixed, a Notary Public 
in and for the Province of Ontario, Dominion of Canada. 
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Given under my band and seal >i‘ oitPe, at Toronto, Ontario, this 
8th day of February, 1909. 

R. $. CHILTON, Jr., 

[seal.] Consul oj the United States of America. 

Feb. 8, 1909. ($2 Fee Stamp.) Fee No. 52. 

* * * * «* * * 

I, Grayson Bur mss, make oath and sav: 

1. That I was the adjuster who acted for the Western Assurance 
Company and the British America Assurance Company which car¬ 
ried policies upon the property owned by Thomas H. Pick- 

42 ford and John II. Walter and which was burned in Sep¬ 
tember, 1897; 

2. That I did not at any time employ or retain Henry Maurice 
Talbott or the firm of Talbott and Talbott nor io the best of my 
knowledge and belief did said Companies ever employ or retain said 
Henry Maurice Talbott or the firm of Talbott and Talbott directly 
or indirectly to recover back the money paid bv them or cither of 
them under said policies or for any other purpose whatever. 

GRAYSON BURRUSS. 

Subscribed and sworn to before me this eighth dav of February, 
1909. 

[seal.] JOHN H. HUNTER, 

A Notary Public in and for the 

Province of Ontario. 

******* 

I, Peter Harvey Sims, make oath and sav: 

1. That I am the Secretary of the British America Assurance 
Company which carried a policy upon the property owned by Thos. 
H. Pick ford and John H. Walter near Sligo in Montgomery County, 
Maryland, and which was burned in September, 1897; 

2. That I did not at any time, nor to the best of my knowledge 

and belief, did the said Company or anyone acting in its 

43 behalf ever employ or retain directly or indirectly Henry 
Maurice Talbott or the firm of Talbott and Talbott to recover 

back the money paid by said Company under said policy or for 
any other purpose whatever. 

P. H. SIMS. 

Subscribed and sworn to before me this Eighth day of February 
1909. 

[seal.] JOHN H. HUNTER, 

A Notary Public in and for the 

Province of Ontario. 
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1. Charles Colley Foster, make oath and say: 

1. That 1 am the Secretary of the Western Assurance Company 
which carried a policy upon the property owned by Thos. H. Pick- 
ford and John II. Walter near Sligo in Montgomery County, Mary¬ 
land, and which was burned in September, 1897: 

*2. That I did not at any time, nor to the best of my knowledge 
and belief, did the said Company or anyone acting in its behalf 
ever employ or retain directly or indirectly Henry Maurice Talbott 
or the firm of Talbott and Talbott to recover back the money paid 
by said Company under said policy or for any other purpose what¬ 
ever. 

C. C. FOSTER. 

44 Subscribed and sworn to before me this Sixth day of Feb¬ 

ruary, 1909. 

[seal.] JOHN H. HUNTER, 

A Notary Public in and for the 

Province of Ontario. 

* * * >* * * * 


I, William Hall on oath say that during the years 1900 and 
1901 I was the Agency Secretary of the Delaware Insurance Com¬ 
pany, which was one of these which issued a policy upon the dwell¬ 
ing house in Montgomery County, Maryland, which was owned by 
Thomas II. Pickford and John II. Walter at the time it was de¬ 
stroyed by fire in September, 1897. Afterwards the Company 
made a compromised settlement of the claim under said policy; 
said Company never directly or indirectly employed or retained 
Henry M. Talbott or the firm of Talbott and Talbott to act or rep¬ 
resent it in any effort or plan to recover back the money so paid, 
or any part of it, or for any other purpose; or to render any legal 
service to said Company, and indictments of said Pickford and Wal¬ 
ter and Granville G. Shaw and Aaron Bradshaw were not procured 
either directly or indirectly at the instance of or in any wise for 
the benefit of said Company. 

WILLIAM HALL. 


Subscribed and sworn to before me this Twenty-fifth day of 
45 February 1909. 

[seal.] THOS. A. MacDONALD, 

Notary Public. 

Commission Expires Jan. 16, 1913. 


State of Minnesota, 

County of Ramsey, To wit: 

I hereby certify that on this eleventh day of March in the year 
1909 before the subscriber, a Notary Public in and for said State 
and County personally appeared A. W. Perry, Secretary of the 
St. Paul’s Fire and Marine Insurance Company, and made oath as 
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follows; that lie was the Secretary of said Company in the years 
1897 to 1901 inclusive, that under policy issued by said Company 
No. 496 to Thomas II. Pickford and John H. Walter on property 
located in Montgomery County, State of Maryland, said Company 
sustained a loss which loss was paid, and that neither the files of the 
office, nor mv recollection connect in any way with said loss, either 
a certain II. Maurice Talbott or the law’ firm of Talbott and Tal¬ 
bott. 

A. W. PERRY. 

Sworn before. 

[seal.] ALEX LAWSON, 

Notary Public, Ramsey County, Minnesota. 

Commission expires July 24, 1914. 


46 State of Pennsylvania, 

City of Philadelphia, To wit: 

I hereby certify that on this the 24th day of February, in the 
year 1909, personally appeared before me, the subscriber, a Notary 
Public in and for said State and City, Eugene L. Ellison, the 
Vice President of the Insurance Company of North America, and 
made oath as follows: That he was Vice President of said Company 
during the years 1900 and 1901 inclusive, and that ail records of 
said Company pertaining to and relating to policy #72551, issued 
to Thomas II. Pickford and John H. Walter, on property located 
in Montgomery County, State of Maryland, were inadvertently de¬ 
stroyed, and also that neither this affiant nor any other officer, agent, 
or employee of this Company, to the best of his knowledge and be¬ 
lief. either directly or indirectly, employed Henry M. Talbott, or 
the firm of Talbott and Talbott, to recover back the money so paid 
by this Company by reason of said loss, or for any other purpose 
whatever. 

EUGENE L. ELLISON. 


Sworn and subscribed to before me this 24th day of February 
1909. 

Witness mv hand and Notarial Seal. 

[seal.] ‘ thos. a. Macdonald, 

Notary Public. 

Commission Expires Jan. 16, 1913. 


47 I, Wm. A. Holman on oath say that during the years 

1900 and 1901 I was the Manager of the Philadelphia 
Underwriters Insurance Company, which was one of these which 
issued a policy upon the dwelling house in Montgomery County, 
Maryland, which was owned by Thomas II. Pickford and John H. 
Walter at the time it was destroyed by fire in September, 1897. 
Afterwards the Company made a compromise settlement of the 
claim under policy; said Company never directly or indirectly 
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employed or retained Henry M. Talbott or the firm of Talbott and 
Talbott to act or represent it in any effort or plan to recover back the 
money so paid, or any part of it, or for any other purpose; or to 
render any other legal service to said Company, and indictments of 
said Pickford and Walter and Granville G. Shaw and Aaron Brad¬ 
shaw were not procured either directly or indirectly at the instance 
of or in anywise for the benefit of said Company. 

WM. A. HOLMAN. 


Subscribed and sworn to before me this 27th day of January, 
1909. 

JOS. H. HUGHES, 

[seal.] Notary Public. 

My commission expires Jan. 21st, 1911. 


48 i, J. L. Cunningham on oath say that during the years 

1900 and 1901 1 was the President of the Glens Falls Insur¬ 
ance Company, which was one of these which issued a policy upon 
the dwelling house in Montgomery County, Maryland, which was 
owned by Thomas H. Pickford and John II. Walter at the time it 
was destroyed by fire in September, 1897. Afterwards the Company 
made a compromise settlement of the claim under policy; said Com¬ 
pany never directly or indirectly employed or retained Henry M. 
Talbott or the firm of Talbott and Talbott to act or represent it in 
any effort or plan to recover back the money so paid, or any part 
of it, or for any other purpose; or to render any other legal service 
to said Company, and indictments of said Pickford and Walter and 
Granville G. Shaw and Aaron Bradshaw were not procured either 
directly or indirectly at the instance of or in anywise for the benefit 
of said Company. 

J. L. CUNNINGHAM. 


Subscribed and sworn to before me this thirtieth day of January, 
1909. 

CUTLER DE LONG, 

[seal.] Notary Public. 


49 I, James H. Brewster on oath say that during the years 

1900 and 1901 I was the United States Manager of the Scot¬ 
tish Union & National Insurance Company, which was one of these 
which issued a policy upon the dwelling house in Montgomery 
County, Maryland, which was owned by Thomas H. Pickford, and 
John II. Walter at the time it was destroyed by fire in September, 
1897. Afterwards the Company made a compromise settlement of 
the claim under said policy; said Company never directly or in¬ 
directly employed or retained Henry M. Talbott or the firm of 
Talbott & Talbott to act or represent it in any effort or plan to re¬ 
cover back the money so paid, or any part of it, or for any other 
purpose; or to render any other legal service to said Company, and 

4—2152a 
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indictments of said Piekford and Walter and Granville (i. Shaw 
and Aaron Bradshaw were not procured either directly or indirectly 
at the instance of or in anywise for the benefit of said Company. 

JAMES H. BREWSTER. 


Subscribed and sworn to before me this fifteenth day of February, 
1909. 

WILLARD H. BRUCE, 

[seal.] Notary Public. 


50 (German American Ins. Co. Jan. 26, 1909. Received.) 

I, Wm. N. Werner on oath say that during the years 1900 
and 1901 I was the President of the German American In¬ 
surance Company, which was one of these which issued a policy 
upon the dwelling house in Montgomery County, Maryland, which 
was owned by Thomas II. Piekford and John H. Walter at the time 
it was destroyed by tire in September, 1897. Afterwards the Com¬ 
pany made a compromise settlement of the claim under said policy; 
said Company never directly or indirectly employed or retained 
Henry M. Talbott or the firm of Talbott and Talbott to act or repre¬ 
sent it in any effort or plan to recover back the money so paid, or 
any part of it, or for any other purpose; or to render any legal serv¬ 
ice to said Company, and indictments of said Piekford and Walter 
and Granville G. Shaw and Aaron Bradshaw were not procured 
either directlv or indirectlv at the instance of or in anywise for the 

•/ * _ %j 

benefit of said Company. To the best of my knowledge belief. 

WM. N. WERNER. 


Subscribed and sworn to before me this fourth day of February, 
1909. 

LOUIS A. TRUSLOW, 

[seal.] Notary Public for Kings County. 

Certificate filed in New' York County. 


51 District of Columbia, ss : 

I, Henry M. Talbott, on oath say that since the institution 
of this suit 1 have been in constant correspondence with the in¬ 
surance companies which were interested in the loss of the Pick- 
ford and Walter property in Montgomery County, Maryland, re¬ 
ferred to in this cause by reason of the fire of September 13th, 1897, 
and that this affiant ha< secured affidavits from officers representing 
all the companies so interested except the Armenia Insurance Com¬ 
pany of Pittsburg and the Western Insurance Company of Pitts¬ 
burg, Pennsylvania,. 

The first of these companies was reorganized under the name of 
the Guardian Insurance Company and having gone into the hands 
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of a receiver its records for the period covered by the said loss and 
the subsequent indictments have not been obtainable. 

The records of the Western Insurance Company of Pittsburg, 
have been stored and no papers relating to the said loss have been 
found. 

Because of the inability to find these papers this affiant h&« not 
been able to obtain anv affidavit from any officer now representing 
either of said companies. 

This affiant reiterates what is said in his answer, namely, that 
neither he nor tne firm of Talbott and Talbott was ever directly 
or indirectly employed by either of the two companies above 
52 mentioned or any of the other companies interested in said 
loss to act for or represent any one of them in any effort or 
plan to recover back the money paid by them or any of them on 
account of said loss or any part of it or for any other purpose, or to 
render any legal services to any one of said companies and the in¬ 
dictments of said Pickford and Walter and Granville C. Shaw and 
Aaron Bradshaw were not procured either directly or indirectly at 
the instance of or in anywise for the benefit of any one of said 
companies. 

HENRY M. TALBOTT. 


Subscribed and sworn to before me this 16th 
1909. 


day of March, A. I)., 


[seal.] 


J. WM. REILY, 

Notary Public, D. C. 


53 


* 


Amendments to Bill. 

Filed April 6, 1909. 

****** 


Come now the complainants, and, by leave of the Court in that 
behalf first had and obtained, amend and supplement their original 
bill of complaint in the above entitled cause as follows: 

First. Bv inserting after the third paragraph of the said bill a 
new paragraph, to become paragraph numbered four, as follows: 

4. When the making of the certain alterations and repairs to the 
improvements upon the property aforesaid, in the third paragraph 
above alleged, was entered upon and while the same was in progress, 
one Granville C. Shaw was employed by the complainants to super¬ 
intend the same, and accordingly assumed, and was in, charge 
thereof. While the said Shaw was so employed and engaged he was 
residing at or near the village of Good Hope, in the District of 
Columbia, and had at the time as a guest at his home one James 
Hudson, a painter by trade; and, while the said alterations and re¬ 
pairs were in progress, the said Hudson visited the property afore¬ 
said, on which the same were being made, and applied for the work 
of doing the painting connected therewith, but his request in this 
behalf was denied by the said Shaw, and the said Hudson did not 
get the said work. While at the said property, as aforesaid, the said 


28 HENRY M. TALBOTT VS. THOMAS H. PICKFORD ET AL. 

Hudson went over the said mansion-house and into a certain tower 
room, a part thereof, in which at the time was a quantity of shav¬ 
ings, litter and similar materials, and the said Hudson remarked 
concerning the dangerous character of the same in respect of lia- 
hilitv to fire. The fire aforesaid in fact occurred shortlv after the 

*/ %j 

visit of the said Hudson aforesaid, and during the absence from 
the property of the complainants and the said Shaw, and, as the 
complainants are informed and believe, and therefore aver, while 
no person was in or about the premises. Some time after the said 
fire, the said Hudson stated to the said Shaw that if he, the said 
Shaw would go to the office of the defendant Lipscomb with him, 
the said Hudson, they, the said Shaw and the said Hudson, could 
arrange to get a lot of money out of the complainant Pick ford, hut 
the said Shaw declined so to do. and never again talked with 
54 the said Hudson on the subject. In the meanwhile, between 
the visit of the said Hudson to the said property and the 
conversation in which the said Hudson stated to the said Shaw, as 
aforesaid, the said Hudson had been asked by the said Shaw to 
leave his, the said Shaw's house, which he. the said Hudson did, and 
thereafter he manifested great displeasure towards the said Shaw, 
and. as the complainants believe, and therefore aver, entertained 
enmity and hostility against and towards him. the said Shaw, by 
reason of the premises. Tn connection with the allegations and 
averments of this paragraph, the complainants file herewith, and 
pray leave to read at any hearing hereof, the affidavit of the said 
Oranville 0. Shaw, marked “Complainants’ Exhibit No. 8.” 

Secondly. By changing the number of tbe fourth paragraph of 
the said bill from four to five. 

Thirdly. By striking from the said bill paragraph numbered five, 
and inserting, in lieu thereof, a new paragraph, to become paragraph 
numbered six. as follows: 

fi. While the said Kilgour was State’s Attorney, as aforesaid, and 
some time after the insurance companies aforesaid had paid the 
said sum of twenty-two thousand five hundred dollars ("$22,500), 
the defendant Lipscomb requested the said Kilgour to visit him. the 
said Lipscomb, at his office in the City of Washington. District of 
Columbia, on a matter stated by the said defendant to be of great 
importance in connection with the office of him, the said Kilgour, 
and, in response to said request, the said Kilgour visited the said 
defendant at his said office and there had a conversation with him 
in which the said defendant represented and stated that he was the 
attorney for the said insurance companies: that said companies sus¬ 
pected certain persons of having burned the said house; and that 
they, the said companies, had paid the losses caused by the burning 
of the same and did not care what became of the money so paid 
if the complainants could be made to pay it back; and, in said con¬ 
versation, the said defendant further stated to the said Kilgour that 
a fee of twenty-two thousand dollars could be made in the matter; 
and that he would divide the same with the said Kilgour. In a 
subsequent conversation, the said defendant again stated to the said 
Kilgour that the said insurance companies did not desire themselves 
to recover any of the money aforesaid, but that he and the said 
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Kilgour could make a fee of eleven thousand dollars apiece in the 
matter. In response to the statements and suggestions of the 
55 said defendant, the said Kilgour declared that his said office 
could not he used for the purjwse of collecting money in any 
such way, and declined to present the matter to the Grand Jury of 
said County of Montgomery, as the said defendant had requested 
him to do. said Kilgour adding that, if the said defendant had testi¬ 
mony showing that anybody had heen guiltv of a crime in the 
premises, he, the said Kilgour. would see that the same was prop¬ 
erly presented and considered bv that body; and thereafter, during 

the incumbency bv the said Kilgour of the said office, the said de- 

• • 

fendant never again referred to the matter. And prior to the in¬ 
dictment of the complainants, hereinafter mentioned, the defendant, 
Henry M. Talbott, never at any time conferred or communicated 
with the said Kilgour in relation to the fire aforesaid, and never 
asked the said Kilgour whether the matter had heen brought to his, 
the said Kilgour’s, attention; but. on the contrary, the said defend¬ 
ant Talbott, in causing and procuring the said indictment, as here¬ 
inafter alleged, proceeded entirely of his, the said defendant Tal¬ 
bott's own motion, although, as he, the said defendant, well knew, 
the said fire had occurred during the term of office of the said Kil¬ 
gour. and more than two years before the said defendant Talbott 
became State’s Attorney, as aforesaid. Tn connection with the alle¬ 


gations and averments of this paragraph, the complainants file here¬ 
with. and pray leave to read at any hearing hereof, the affidavit of 
the said Alexander Kilgour, marked “Complainants’ Exhibit No. 4.” 
Fourthly. By changing the number of the sixth paragraph of the 


said bill from six to seven, and bv substituting for the word 


in the seventh line of the said paragraph, the words “the said.” 

Fifthly. By inserting in the said bill a new paragraph, to be¬ 
come paragraph numbered eight, as follows; 

ft. The complainants aver and charge that the said indictment 
was caused by the said defendant Lipscomb and the said Hudson 
to be obtained by the said defendant, TTenry M. Talbott, from the 
Grand Jury aforesaid as such, or a similar, indictment had, by the 
said Lipscomb and Hudson, theretofore unsuccessfully been sought 
to be obtained by the said Kilgour, while State’s Attorney, as afore¬ 
said : and. by reason of the premises hereinbefore recited and set 
forth, the complainants aver and charge that the defendants, Lips¬ 
comb and Henry M. Talbott, and the said Hudson, caused 
56 and procured the said indictment of the complainants hv 
and through a conspiracy made and entered into for that 
purpose by them, the said Lipscomb, Talbott and Hudson, and with 
the object and purpose of using the same as a means to extort from 
the complainants, or either of them, the said sum of twenty-two 
thousand, five hundred dollars, or so much thereof as might be ex¬ 
torted, and that the said indictment was caused and procured, and 
all the matters and things relating thereto done and performed bv 
the said defendant Talbott, so done and performed, in pursuance of 
the said conspiracy and as part thereof, and with the object and 
intent of accomplishing the said purpose thereby intended; and, 
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accordingly, that the said defendant Talbott was in the premises, 
in fact, guilty of abusing his official position and prostituting the 
said office of State’s Attorney, and using his said office for his 
personal ends and gains. 

Sixthly. By striking out the period at the end of the eighth 
paragraph of the said bill, and adding to the said paragraph the 
following: 


as to the complainant Pickford. And afterwards the complainant 
Walter gave bail at the said town of Rockville to the said indict¬ 


ment and tendered himself ready to be tried thereon, but the said 
defendant Talbott would not. and did not, undertake to try the 
said complainant Walter on the said indictment, but nolle prossed 
and abandoned the same as to the said complainant also. 

Seventhly. By inserting in the thirteenth paragraph of the said 
hill the following: 


After the word “could”, in the eighteenth line of the said para¬ 
graph. the words “and would"; before the word “conversation”, in 


the nineteenth line, the word “said" 


and after the said word “conver¬ 


sation". in the said line, the words “together with the matters and 
things in the fourth and sixth paragraphs above set forth”; and 
after the word “conversation”, in the twenty-second line, the words 
“matters and things.” 

Eighthly. By adding to the fourteenth paragraph of the said 
bill, the following: 

• r >7 Since the filing of the original bill herein the defendant, 

* 1. Ta 11^ 11, li a» asserted and elaimed. and now asserts 


and claims, that the said judgment in said cause numbered 45,662 
bas, by the defendant, Thomas M. Talbott, been reassigned to him, 
the said Henry M. Talbott, by reason whereof it is claimed by said 
Henry M. Talbott that the said Thomas M. Talbott has no longer 
any interest in the premises: but the said alleged reassignment by 
the said Thomas M. Talbott to the said Henry M. Talbott does not 
appear of record in the said cause, wherefore the complainants aver 
that the said Thomas M. Talbott still appears of record as the as¬ 
signee of the said judgment, as aforesaid. 

Ninthly. By adding to the fifteenth paragraph of the said bill 
the following: 

And the said defendant. Henry M. Talbott, is wholly insolvent, 
and, should the amount of the said judgment, or any part thereof, 
be collected by, or paid to. him. the said Henry M. Talbott, and it 
be finally determined that the same should not so have been collected 
or paid, the complainants, and each of them, will be whollv unable 
to recover of the said defendant the amount so collected or paid, 
or any part thereof, and would thereby be left remediless in that 
behalf. 


Tenthly. By substituting for the word “complainants”, in the 
first line of the second prayer, the word “defendants.” 

Eleventhly. By changing the number of paragraphs seven, eight, 
nine. ten. eleven, twelve, thirteen, fourteen, fifteen, sixteen and 
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seventeen to numbers nine, ten. eleven, twelve, thirteen, fourteen, 
fifteen, sixteen, seventeen, eighteen and nineteen, respectively. 

THOMAS H. PICKFORD. 
JOHN H. WALTER. 

MADDOX & GATLEY, 

HENRY E. DAVIS, 

Solicitors for Complainants. 

58 District of Columbia, ss: 

Before me, the undersigned, a notary public in and for the Dis¬ 
trict aforesaid, personally appeared Thomas II. Pickford and John 
II. Walter, each of whom, being first duly sworn according to law, 
depose and sav«: that he lias heard read the foregoing amendments 
and supplement to the original bill of complaint in the above-entitled 
cause and knows the contents thereof, and that the statements 
therein made of his own knowledge are true and those made on his 
information and belief he believes to be true. 

THOMAS II. PICKFORD. 
JOHN H. WALTER. 

Subscribed and sworn to before me this 2nd day of April, 1909. 

JAMES B. NICHOLSON, 

[seal.] Notary Public, D. C. 

(Endorsed:) Leave is hereby granted to file the within amend¬ 
ments without prejudice to the restraining order heretofore issued 
in this cause. 

JOB BARNARD, Justice. 


Complainants' Exhibit No. 3. 

Filed April 6, 1909. 

******* 

District of Columbia, **: 

Before me, the undersigned, a notary public in and for the 
59 District aforesaid, personally appeared Granville C. Shaw, 
who, being first duly sworn according to law, deposes and 

says: 

I am a citizen of the United States, a resident of the District of 
Columbia, and am seventy-one years of age. Since I was sixteen 
years of age, practically all the time, I have been in the business of 
paper-hanger and house decorator. Somewhere between 1885 and 
1895 l became acquainted with James Hudson, who was a painter. 
We frequently worked at the same time on houses, he doing the 
painting work and I the paper-hanging. In this way we got to 
be more or less friends. 

In August, 1897, he had a sort of intelligence office in the Center 
Market. I happened to go in there one day and he stopped me 
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and told me that his household effects had been set out on Florida 
avenue for non-payment of rent or some other cause, and he asked me 
if 1 would not hike him and his wife out to my house. lie seemed 
to be in very hard luck and without consulting my wife 1 consented 
to do so. I do not remember the exact date of this, but think it 
was sometime in August, it may have been early in September. 

About the middle of August of that year, I was employed to 
superintend repairing and completing a large house belonging to 
Thomas II. Pickford and John II. Walter situated at Four Corners, 
Montgomery County, Maryland. Some carpentry' work had to be 
done to complete it. 1 expected to do the papering when the 
owners determined what character of work they wanted done. 
Meantime 1 had general charge of the repairs. Said Hudson 

60 drove out to said house one day and went over it. He wanted 
to get a job of painting, but I did not give it to him because 

we concluded to do that by day’s labor. Said Hudson, as I recall, 
went all over the house and up into a large tower room which was 
there. There was a lot of old stuff in this room, which I did not 
examine—jars and cans, shavings and litter of various sorts, that 
I never looked at particularly. Said Hudson remarked that this 
stuff ought to be taken out; that there was great danger of fire. I 
paid no attention to what he said. 

As I recall now, the fire occurred one Friday night. When I 
went home on Saturday the matter was talked of between Hudson 
and myself, but I did not say anything to him indicating that I 
knew how the fire had occurred, for I did not know. It broke out 
when nobody was at the building and seemed to occur first in the 
tower room, at least, up at the top of the house. Nor did I say 
anything to said Hudson to indicate or intimate in any way that 
Pickford or Walter had procured the house to be set on fire, or that 
I had been instrumental therein. 

Some days later said Hudson and his wife were having a quarrel 
in the house, much to the disgust of my wife. A day or two after¬ 
wards Mrs. Hudson stated that she was going to leave and live with 
her daughter in New York and I hooked up my carriage and sent 
her to town. After she had gone my wife said to said Hudson that 
he must leave, which he did, and on foot. 

Sometime later I met said Hudson one day ia town and 

61 he told me that if I would go to Lipscomb’s office we could 
arrange to get a lot of money out of Pickford, meaning 

the said Thomas H. Pickford, who was one of the owners of the 
building. I told him that I had been in Washington for a great 
many years and had never been engaged in any such scheme and 
would not even consider the matter. I never talked with him 
again on the subject. Said Hudson evidently did not like to be 
asked to leave our house, as he was by my wife, nor my refusal 
to go to Lipscomb’s office for the purposes he suggested, and he 
kept his wrath against me stored up until March, 1901, when he 
appeared before a grand jury in Rockville and procured me to be 
indicted for setting fire to said house at Four Corners. 

Subsequently, I was arrested in the District of Columbia and 
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was about to be turned over to the sheriff of Montgomery county 
to answer the said indictment. But through counsel I resisted arrest 
and the late Judge Bradley held that the indictment did not charge 
a crime and I was discharged. Since then I have not heard further 
from the case. No effort so far as I am aware has ever been made 
to arrest me, although I have freely and a great many times gone 
into Montgomery county and rendered myself subject to the juris¬ 
diction of its courts. 

GRANVILLE C. SHAW. 

Subscribed and sworn to before me this 25th day of March, 1909. 
[seal.] JOHN P. McMAHON, 

Notary Public, D. C. 

The words “for I did not know” on page 2 being first- interlined. 

JOHN P. McMAHON. 


02 Answer of Henry M. Talbott to Amended Bill. 

Filed April 6, 1909. 

******* 

The defendant Henrv M. Talbott lor answer to the Bill as 
amended says: 

Answering paragraph 4 he says he has no knowledge concerning 
the averments thereof and can neither admit nor deny the same and 
if material he requires full proof thereof. 

Answering paragraph 0 he says he has no knowledge concerning 
the alleged conversations between said Lipscomb and said Kilgour 
and if material requires full proof thereof. He further says that 
the only reason he did not confer with said Kilgour was that he had 
no reason to suppose that he had any information upon the subject. 

Answering paragraph 8 he denies each and every averment therein 
and says that never at any time nor in any manner was any agree¬ 
ment arrangement or conspiracy made or entered into between 
this defendant said Lipscomb and said Hudson or any other person 
or persons for the purpose set forth in said paragraph and that the 
question of the indictments therein referred to was submitted by 
this defendant to the Grand Jury of Montgomery County Mary¬ 
land solely in the discharge of this defendant’s official duty in 
absolute good faith, and, not otherwise and he expressly denies that 
he in any wise abused his said office of State’s Attorney for 
63 his personal ends and gains or for any other purpose. 

For answer to the amendment to paragraph 8 he refers 
to his answer to the original bill. 

For answer to the 13th paragraph as amended he refers to his 
answer to the original bill. 

Answering the 14th paragraph as amended he says he has the 
transfer of said judgment in his possession to be filed whenever 
necessary. 

5—2152a 
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Answering the loth paragraph of the Amended Bill he says he 
reiterates his answer to the original Bill so far as applicable and 
further answering says he denies that he is insolvent and says that 
he is the owner of real estate as follows: Part of Square 654 in the 
City of Washington containing 46000 feet a portion of which is 
improved by four dwellings and is worth at least $14000 on which 
there is an encumbrance of $1600 also one fifth interest in land in 
Fairfax County, Virginia, worth at least $6000 unencumbered. 

Houses and lots in Rockville, Maryland worth at least $6000. One 
half interest in 1*25 acres in Montgomery County Maryland worth 
$25000 and subject to an encumbrance of $8000 making this de¬ 
fendant’s interest worth not less than $10,000. Also stocks anti 
securities of the value at least $10,000 and he says that his aggregate 
real and personal property far exceeds all debt due from him. 

He reiterates his answer to the original Bill a< fully as if herein 
repeated. 

64 Further answering he says that neither in the original 

Bill nor the amendments thereto have the complainants 
made or stated any such case a* entitles them to any relief and he 
claims the same benefit of this objection as if raised by demurrer. 

And having fully answered he prays to be hence dismissed with 
his costs. 

HENRY M. TALBOTT. 

.TNG. RIDOUT, For Deft. 

1 do solemnly swear that 1 have read the foregoing answer by me 
subscribed and know the contents thereof that the facts therein 
stated upon personal knowledge are true and the facts stated upon 
information and belief 1 believe to be true. 

HENRY M. TALBOTT. 

Subscribed and sworn to before me this 6" day of April 1909. 

J. R. YOUNG, Clerk, 

By ALF. G. BUIIRMAN, Ass’t Cl’k. 


Opinion. 

Filed April 20, 1909. 

******* 

In this case a bill is filed to enjoin the defendants from collecting 
or enforcing a judgment for $8500 recovered in this court in suit 
at Law No. 45,662, by the defendant Henry M. Talbott against the 
complainants, for libel. 

65 The plea in the case was the general issue “not guilty”, 

and under such pleading the truth of the facts stated in the 
alleged libel could not properly be inquired into. 

It appears from the record that the complainants herein purchased 
a mansion house in Montgomery County, Md., in 1897. That the 
same was insured at the time of purchase against loss by fire in the 
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sum of $35,000. That complainants reduced the insurance to 
$27,500, and were engaged in making some considerable repairs 
on the property when it was destroyed by fire. Some question arose 
between the owners and the insurance companies, because no per¬ 
mission to make the repairs had been given by the companies. 
Suits resulted, which were compromised, and $22,500 paid in 
satisfaction of the insurance claim. 

The fire occurred September 13, 1897. In March 1901, the com¬ 
plainants and two other parties, were indicted by the grand jury of 
Montgomery County for arson, charged with burning tlie said house. 

In November 1901, the then State’s Attorney for said County, 
defendant Henry M. Talbott, entered a nolle pros, of the said indict¬ 
ment as against the complainant Pickford; and some time afterward 
the case was abandoned as to the other defendants. 

Apparently smarting under the accusation of crime made by the 
indictment, and which indictment was founded on the testimony 
of only one witness, the complainants were instrumental, in either 
publishing or in circulating, a libelous statement in a Washington 
paper, in which the State’s Attorney, Talbott, was severely 
fid criticised, and accused of bad faith in the procuring of said 
indictment, and of wrongfully using his office to accomplish 
some personal gain; and for which libel said Talbott brought suit, 
and recovered judgment in the said sum of $8500. 

The bill herein avers that the complainants at the time of the 
filing of the plea in the libel suit, and at the time of the trial, had 
no sufficient evidence, and could procure no facts that justified them 
in pleading the truth of the alleged libelous statements and criti¬ 
cisms of the defendant Talbott. 

The said libel suit was carried on appeal to the Court of Appeals, 
where the judgment was affirmed ; and from there by writ of error to 
the Supreme Court of the United States, where the same was again 
affirmed; and sometime after the judgment had been affirmed by 
the Supreme Court of the United States, one of the attorneys who 
represented the complainants in the litigation discovered by a casual 
conversation with Judge Henderson of Rockville, that said Talbott 
had told said Henderson, while the said indictment was pending, 
that he, Talbott, was anxious to convict the defendants, or at least 
to keep the case open on the docket; that he represented the insur¬ 
ance companies that had paid the insurance on the property, which 
they wanted to recover back; and that he, with some one else, had 
a large fee involved, and that the pendency of the indictment would 
be of assistance in settling the insurance matter. 

On obtaining this information incidentally, and conceiv- 
fi7 ing that it had an important bearing on the statements made 
in said alleged libel, and might have had sufficient force in 
connection with the other testimony in the case to have resulted in 
a verdict for the defendant* in the libel suit, counsel have for their 
clients framed this bill, setting out all the facts, and praying for an 
injunction to permanently restrain the collection of said judgment 
as being contrary to equity and good conscience. 

A temporary restraining order was granted when the bill was filed, 
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and answers have been filed by the defendants, and affidavits, on 
which a motion has been made by the defendant Henry M. Talbott 
to dissolve the restraining order; and that motion has been argued 
and submitted to the court. 

The only question that seems to be presented at this time, is 
whether the case made by the bill, answ-ers, and the affidavits, 
creates such a condition as should require the court to allow a further 
examination as to the merits of the original controversy. 

It is urged by counsel for the defendants that the complainants 
should have known their case and what pleadings to put in, and 
what facts to inquire into, before they went to trial in the law case; 
and that especially should they have known the truth of the facts 
stated in said libel before publishing or circulating the same; and 
that it is now too late for them to arrest this judgment and the 
fruits of that litigation to retry what should have been tried in that 
action. 

On the other hand, counsel for the complainants insist that 

68 if it was true that the defendant Talbott had used his office 
as prosecuting attorney for the purpose of collecting the 

alleged claim, or for any purpose other than the vindication of the 
criminal law, it would be unconscionable to allow him to collect the 
said judgment from men who had in good faith criticised his action 
in that regard; and that therefore they ought to have a chance to 
try the issue as to the truth of the facts alleged in said libel, the 
same not having been tried in the said action at law, without fault 
or negligence on their part. That they had in good faith, and in 
the interest of public justice, interested themselves in the said state¬ 
ments so published, believing them to be true; but that their infor¬ 
mation had been given to their counsel in the said cause, and they 
had been advised that it was not sufficient to warrant the plea of 
justification; but had they known of the admission made by the 
said Talbott when the said indictment was pending, that they have 
now learned through the statement of Judge Henderson, the plea 
of justification would have been filed, and all the facts involved in 
that is*ue inquired into; and if such had been the case, they believe 
that no verdict could have been rendered for the plaintiff. 

One of the usual grounds for relief through the interposition 
of a court of equity against the execution of a judgment at law, is 
that of mistake, surprise, or accident, and where such has occurred 
without the fault of the party complaining, the court of equity has 
frequently given the opportunity for a new trial, or a further hear¬ 
ing on the substantial matters which were involved in the 

69 suit at law resulting in the judgment, and in such causes 
it is incumbent upon the complainant to disclose a sufficient 

excuse for not making his defense in the original action. 

If it should appear that the parties seeking such relief had failed 
to use such a degree of diligence as is requisite in the ordinary 
business of life, the equity courts usually deny such relief; and it 
is usually held that all known defenses must, be made at the time 
of the trial of the law suit, as well as all defenses that are capable 
of being ascertained by reasonable inquiry. This rule is thus 
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strictly enforced, in order that there may be an end of litigation, 
and the courts are extremely cautious in granting relief from a 
judgment on the ground that the party injured was ignorant of the 
existence of his defense until after the judgment was rendered. 
The rule has been stated in these words: 

“Equity will not relieve a party against a judgment at law on 
the ground of a defense of which he was ignorant until after the 
judgment was rendered, unless he shows that, by the exercise of 
ordinary diligence, he could not discover it, or that he was pre¬ 
vented from employing such diligence by fraud, accident, or the 
act of the opposite party, unmixed with fault or negligence on his 
part.” 

Garrett v. Lynch, 45 Alabama, 211. 

There are, however, a number of authorities which hold that 
whenever a case arises in which a party has an unjust judgment 
against him, owing to his ignorance of his defense, and the cir¬ 
cumstances are such that his ignorance exists without any fault, 
laches, or want of diligence on his part, he is certainly entitled 
to relief in equity. 

Tglehart v. Lee, 4 Maryland Chancery, 514. 

70 If it were true that the defendant Talbott had in any 
way misused his office through spite, and had through spite, 

or for any selfish and personal purposes, wrongfully procured an 
unjust indictment, and such misconduct had been fully made pub¬ 
lic through the press, he ought not to be allowed, in equity and 
good conscience, to collect damages for such publication, because 
it would not be in the interest of good government or according 
to public policy, to allow him to take advantage of his own wrong. 

Notwithstanding the denials in the answers and affidavits, the 
circumstances of this case seem to me to be such as to fairly require 
the court to allow complainants to have a further inquiry touch¬ 
ing the methods of the district attorney in procuring this indict¬ 
ment. which was alleged to have been without proper foundation, 
lie cannot seriously suffer from such an investigation, if the alle¬ 
gations of the bill in that respect prove to be without foundation, 
other than the delay in the collection of his judgment. 

The judgment is now amply secured bv a lien on valuable prop¬ 
erty, and will be secured by the undertaking furnished in this 
case, and if such inquiry as the complainants now seek is decided 
against them, payments of the costs and interest will, in theory 
at least, fully protect the defendants. But if on an issue being 
framed as to the truth of the statements made in the said libel, 
the substantial statements with reference to the misuse of his of¬ 
fice are determined against the defendant Talbott, it will be in the 
interest of honesty and fair dealing for the court to enjoin the col¬ 
lection of the said judgment. 

71 The record discloses no actual damage suffered by the 
plaintiff in the libel suit; and it must therefore be consid¬ 
ered that the jury rendered their verdict for such a large amount 
on the theory of punishing the parties who had without just cause 
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slandered the said plaintiff; and if it turns out that their statements 
in the said publication were substantially true, then no foundation 
whatever could he found for the said verdict, and the judgment 
should not in that event he enforced. 

I think the motion to dissolve the restraining order should be 
overruled, and I suggest to counsel on both sides, that a speedy 
and satisfactory wav to try the questions herein would he to have 
this court frame issues and send same to a circuit court for trial 
hv jury; continuing the restraining order, or injunction, until the 
coming in of the verdict. 

JOB BARNARD. Justice. 

Order Continuing Restraining Order Pendente Lite. 

Filed Mav 4. 1909. 

* 

******* 

This cause coming on to he heard upon the original and amended 
and supplemental hills, the answers of the defendants thereto, the 
affidavits filed herein, the motion to dissolve the restraining order 
heretofore granted, and all other the proceedings herein, the 
72 same was argued by counsel for the respective parties and 
submitted to the Court. 

Whereupon, after due consideration thereof, it is this 4th day of 
May, 1909. by this Court and the authority thereof, adjudged and 
ordered that said motion to dissolve the restraining order hereto¬ 
fore granted he. and the same is hereby, overruled. 

It is further adjudged and ordered that upon the complainants 
filing herein an undertaking, without surety, as required by Rule 
42 of this Court, the defendants. Ilenrv M. Talbott, Thomas M. 
Talbott. Aulick Palmer. Andrew Lipscomb and Henry F. Wood¬ 
ard. and each of them, and their, and each of their respective attor¬ 
neys and agents be. and they are hereby, restrained and enjoined 
until the final hearing of this cause from collecting or enforcing, 
or attempting to collect or enforce, the judgment in cause No. 
45882 on the law dockets of this Court, mentioned and referred 
to in the proceedings herein, and from asserting the same or the 
record thereof as a charge or demand upon the complainants herein, 
or either of them, or the property of either of them. 

By the Court: 

JOB BARNARD. Justice. 


73 Disclaimer of Thomas M. Talbott. 

Filed September 22, 1909. 

******* 

The disclaimer of the defendant Thomas M. Talbott respectfully 
represents as follows: 

This defendant says that prior to the filing of the Bill in this 
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cause he had re-assigned and re-transferred all his interest in the 
.Judgment referred to in the Bill to defendant Henry M. Talbott 
and at the time when said Bill was filed he had not nor has he now 
any interest in said Judgment. 

Wherefore this defendant, being advised that no further answer 
is required from him pravs to be hence dismissed with his costs. 

THOMAS M. TALBOTT. 


Answer of Andrew A. Lipscomb. 

Filed Oct. 19, 1909. 

******* 

The defendant, Andrew A. Lipscomb hereby renewing his de¬ 
murrer heretofore filed to the original bill and insisting that the 
said demurrer applies with equal force to the amended bill and 
especially asserting and reserving all rights under the demurrer as 
if herein again set forth nevertheless in conformity to the rules and 
established practice of this Court for answer to such part or parts of 
the said bill and amended bill as charge this defendant with 

74 fraud or conspiracy with the said defendant, Henry M. Tal¬ 
bott, James M. Hudson or any other person or persons says 

as follows: 

This defendant says that the statements of the said Kilgour as 
alleged in the sixth paragraph of the amended bill are absolutely 
and unqualifiedly false in so far as they set forth any employment 
by the insurance companies, any offer of a disposition or division 
of fees between the said Kilgour and the said defendant, Lipscomb, 
or any offer from the insurance companies to the said Lipscomb 
of the proceeds of suits for the recovery of money theretofore paid 
by the said Companies to the said Bickford or Walter; defendant 
further says that he never in his life had but the one conversation 
with the said Kilgour in relation to this matter and that in his 
Lipscomb’s office related solely to the fact that a client of his, Lips¬ 
comb, had knowledge of the commission of a crime in his Kilgour’s 
jurisdiction and that he desired to secure immunity for his, Lips¬ 
comb’s client in order that the public interests might be protected 
and at the same time his, Lipscomb’s, client’s interests subserved; 
that this defendant never did represent the said insurance compa¬ 
nies, never heard of an offer from them to pay a fee of any kind 
for the recovery of the money paid to Pickford and Walter; did not 
know the defendant Talbott at the time of the alleged interview 
never in fact at that time attempted to conspire with the said Kil¬ 
gour by making him any offer whatsoever or subsequently did not 
attempt to conspire with the said Talbott with reference to the same 
transaction and finally this defendant says that the statements of 
the said Kilgour are not only false, respect for the court saves 

75 the branding with a shorter and uglier word, but the de¬ 
fendant says that the said Kilgour knows them to be un¬ 
true; defendant says that the interview to which he here refers oc- 
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curred twelve or thirteen years ago at his, Lipscomb’s office in this 
city and District. 

This defendant further says that in this his answer he denies as 
untrue every statement of the said Kilgour except as above set forth 
by himself and asks that the said denial be considered as if specif¬ 
ically made to each of the statements seriatim made in the said 
paragraph. 

Answering the eighth paragraph of the said bill this defendant says 
that he did not conspire with the said Ilenry M. Talbott, or the said 
James Hudson to procure the indictment against the said Pickford 
and others, that he denies the allegations contained in said para¬ 
graph, brands them each and every one as false and says further 
that in fact he never spoke to the said Talbott until after the in¬ 
dictment of the said Pickford and others on this or any other sub¬ 
ject and in fact first spoke to Talbott, when in 1901, he was de¬ 
fending his client Hudson in the Police Court on a charge of con¬ 
spiracy to defraud Pickford, for which Hudson recovered a judg¬ 
ment for malicious prosecution against the said Pickford. 

ANDREW A. LIPSCOMB. 

F. EDWARD MITCHELL, 

Attorney for Defendant. 

I do solemnly swear that I have read the foregoing answer by 
me subscribed and know the contents thereof and that the facts 
therein stated of my own knowledge are true and those 
70 stated upon information and belief I believe to be true. 

ANDREW A. LIPSCOMB. 

Subscribed and sworn to before me this 19th day of October, 1909. 

EMORY H. BOGLEY, 

[seal.] Notary Public, D. C. 


Testimony for Complainants. 

Filed Oct. 26, 1909. 

******* 


Washington, D. C., October 19, 1909 — 3 o’clock, p.m. 

Met pursuant to notice at the office of Maddox & Gatley, Wash¬ 
ington, D. C. 

Present on behalf of the Complainant Pickford, Mr. Maddox. 
Present on behalf of the Complainant Walter, Mr. Davis. 

Present on behalf of the Defendant Henry Maurice Talbott, Mr. 

Ridout. 

Present on behalf of the Defendant Lipscomb, and of himself as 
intervenor, Mr. F. Edward Mitchell. 

Present on behalf of himself, as intervenor, Mr. William Ellison. 
Mr. Davis: In the order of proof determined upon, it was the 
purpose of counsel for the complainants first to offer a certified copy 
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of the Rockville indictment mentioned in the bill of complaint and 
the docket entries of the Circuit Court of Montgomery County in 
relation thereto, but owing to the inability of counsel to obtain the 
necessary certification of the same, by reason of the absence 
78 • from Rockville of a justice of that court, the same are not 
in form to be offered at this session. Formal offer of them, 
however, is now and here made, with the understanding that w T hen 
obtained duly certified they will be offered and filed. 

Counsel for the complainants now offer in evidence the record 
and proceedings in cases numbered 298, 299 and 300 habeas corpus, 
in the Supreme Court of the District of Columbia, being the cases 
of Aaron Bradshaw, Granville C. Shaw and John H. Walter. 

Counsel for the complainants also offer in evidence a certified 
copy of the petition for writ of habeas corpus in the case of Walter, 
being number 300, and the proceedings therein, and the same is 
liled herewith, marked “Exhibit A, v and is in the words and figures 
following to wit: 


Exhibit A. 

Petition for Writ of Habeas Corpus . 

Filed April 16, 1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 300. 

In the Matter of the Petition of John H. Walter. 

To the Supreme Court of the District of Columbia, holding a United 
States Court: 

The petition of John H. Walter respectfully shows: 

1. That he is a citizen of the United States and a resident 
79 of the District of Columbia. 

2. That he is unlawfully restrained of his liberty by Arthur 
Williams, Esq., Sheriff of the County of Montgomery of the State 
of Maryland, and party named as the agent to receive—on behalf 
of the State of Maryland, this petitioner in a requisition hereinafter 
named and described; and that the said restraint of petitioner is 
illegal; first, because the only pretext or cause therefor is a certain 
order passed by the Honorable Edward F. Bingham, Chief Justice 
of the Supreme Court of the District of Columbia, delivering up the 
petitioner to the said Williams, Sheriff and agent as aforesaid, upon 
a request of the Honorable John Walter Smith, Governor of the 
State of Maryland, that the petitioner be delivered up to the said 
Arthur Williams, sheriff and agent as aforesaid, to answer a cer¬ 
tain indictment alleged to have been found and returned by the 
grand jurors of said County; the said request of the said John Wal- 
ter Smith. Governor as aforesaid, alleging and charging that the 
petitioner is a fugitive from justice of the said State of Maryland; 

6—2152a 
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whereas this petitioner upon oath snvs that he is not a fugitive from 
justice of the said State of Maryland; and has not at any time lied 
from said State, and was not within the said State of Maryland, at 
the alleged time of the alleged commission of the alleged offense, 
sought to he charged in the said indictment and request for rendition 
mentioned. Second, because the copy of the indictment upon 
which said requisition is based does not charge this petitioner 
SO with any crime against the laws of the said State of Maryland. 

Third, because the said copy of said indictment is not certi¬ 
fied as authentic by the Governor of the said State of Maryland. 

3. For the reasons alleged in the second paragraph of this peti¬ 
tion the petitioner is advised by counsel learned in the law, and so 
believes, that the said restraint is illegal. 

Wherefore the petitioner prays that a writ of habeas corpus may 
be granted, directed to the said Williams, Sheriff and agent as 
aforesaid, commanding him to have the body of the petitioner before 
your Honorable Court at a time and place therein to be specified 
to do and receive what shall then and there be considered by the 
Court concerning him. together with the time and cause of his 
detention and said writ; and that the petitioner mav be restored to 
his liberty. 

JNO. H. WALTER. 

District of Columbia, ss: 

Before me personally appeared John H. Walter who, being duly 
sworn, deposes and says that he is the petitioner named in the 
foregoing petition subscribed by him, and that he has read the 
same and knows the contents thereof, and that the statements 
therein made of his own knowledge are true and those made on his 
information and belief he believes to be true. 

JNO. II. WALTER. 


81 


Subscribed and sworn 
A. D. 1901. 

[seal.] 


to by me this 16th day of April 

C. CLINTON JAMES, 

Notary Public, D. C. 


(Indorsed.) 


Let Writ issue as prayed returnable 3 P. M. April 16 1901 

JOB BARNARD, Justice. 


Filed in Open Court, April 16, 1901. J. R. Young, Clerk. 

Writ of Habeas Corpus. 


Issued April 16, 1901. 

District of Columbia, To nit: 

The President of the United States to Arthur Williams, Greeting: 

You are hereby commanded to have the body of John H. Wal¬ 
ter, detained under your custody, as it is said, together with the day 
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and cause of his being taken and detained, by whatever name he 
may be called in the same, before the Honorable Job Barnard, one 
of the Justices of the Supreme Court of the said District, at the 
United States Court House, Washington City, (on the 16th day of 
April, 1901, at 3 o'clock P. M.) after the receipt of this writ, to do 
and receive whatever shall then and there be considered of in this 
behalf; and have then there this writ. 

82 Witness, E. F. Bingham, Chief Justice of said Supreme 

Court, the 16th day of Ap’l, 1901. 

J. R. YOUNG, Clerk , 

[seal.] By F. W. SMITH, 

A.ss’t Clerk. 


Marshal* Return. 


Served copv of within Writ on Arthur Williams personally, April 
16, 1901. 

AULICK PALMER, 

U. S. Marshak 
L. 


Recognizance for Appearance of Petitioner. 

In the Supreme Court of the District of Columbia, Holding a 

Criminal Court. 

No. 300. II abeas Corpus. 

In re John H. Walter. 

The petitioner and Henry S. Walter his surety, acknowledge 
themselves indebted to the United Statas in the sum of Three thou¬ 
sand ($3000) dollars, to be levied of their and each of their lands 
and tenements, goods and chattels, if the said petitioner fail to ap¬ 
pear before this Court on Friday, April 19, 1901, at 1 o’clock, 
p. m. and from day to day at the present and subsequent terms 
thereof, and abide the decision of the Court herein or if the 
83 said petitioner depart the Court without leave. 

Acknowledged in Open Court before me, 

JOHN R. YOUNG, Clerk, 

By F. W. SMITH, 

Assistant Clerk. 


Surety examined and approved by 
Justice BARNARD. 
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Amendment to Original Petition. 

Filed April 29, 1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 300. 

In the Matter of John H. Walter, Petitioner. 

To the Supreme Court of the District of Columbia, holding a United 

States Court: 

Your petitioner, by leave of the Court first had and obtained, 
amends his original petition, heretofore filed herein, by adding to 
paragraph two thereof, and at the end of said paragraph the fol¬ 
lowing: 

Your petitioner further states that before the said order of the 
said Honorable Edward F. Bingham, Chief Justice as aforesaid, 
was by him pa^ed, and at a hearing upon said requisition, he ten¬ 
dered himself as a witness upon the question whether or not he was 
a fugitive from justice in the matter thereof; and, being permitted 
to testify by said Chief Justice, and having been duly sworn, 
84 did testify that he wa< not in the State of Maryland at the 
time of the alleged commission of the alleged offense, nor had 
he been in said State for some time, to wit, for more than forty- 
eight hours prior to the burning of the dwelling house for the 
destruction of which he is, as aforesaid, alleged to have been in¬ 
dicted, that since the burning of said house he has continued to 
reside openly in the District of Columbia, which was his home 
prior to the burning thereof, that frequently since said burning he 
has openly gone into the State of Maryland, and conversed with 
officials of said State, and other citizens thereof, and that he had 
never fled from said State for any purpose, nor was he or is he a 
fugitive from the justice thereof. 

The petitioner further shows that at the hearing before the said 
Honorable Edward F. Bingham, aforesaid, Arthur Williams, sheriff, 
as aforesaid, after being duly sworn, testified that he had no knowl¬ 
edge that this petitioner, or the certain Bradshaw, or the certain 
Shaw, in the said requisition mentioned, was in the State of Mary¬ 
land at or about the time of the alleged offense, for which. a« is 
alleged, this petitioner was indicted, and that lie. the said Williams, 
had made the affidavit accompanying the said requisition at the re¬ 
quest and upon the information of H. Maurice Talbott. State's At¬ 
torney for the County of Montgomery, State of Maryland, and the 
said Talbott, after being duly sworn, testified that he had no per¬ 
sonal knowledge that the petitioner, or the said Bradshaw, or the 
said Shaw was in the State of Maryland at the time aforesaid, and 
had no knowledge in relation thereto except such as he had 
So derived in the discharge of his official duties as States At¬ 
torney as aforesaid; the nature and extent of which said 
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alleged information, if any such ho had, the said Talbott declined to 
disclose; and each of the said Williams and the said Talbott further 
testified that he did not know that either this petitioner, or the said 
Bradshaw, or the said Shaw was a fugitive from justice from the 
said State of Maryland; and the aforegoing was substantially all the 
testimony, evidence, or showing upon which the said Chief Justice 
acted or which was had at the time of the making of said order 
aforesaid. 

JNO. H. WALTER. 


District of Columbia, ss: 

Before me personally appeared John IT. Walter, who, being 
duly sworn, deposes and says that he is the petitioner named in the 
foregoing amendment to the original petition, subscribed by him, 
and that he has read the same and knows the contents thereof, 
and that the statements therein made of his own knowledge are true 
and those made on his information and belief he believes to be 
true. 

JNO. H. WALTER. 


Subscribed and sworn to bv me this 29th dav of April A. 1). 
1901. 

J. R. YOUNG, Clerk , 

By J. WILMER LATIMER, 

Asst Clerk. 


86 Return of Respondent . 

Filed April 29, 1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. No. 300. 

In re John H. Walter. 

To the Honorable Job Barnard, one of the Justices of the Supreme 

Court of the District of Columbia: 

For return to the Writ of Habeas Corpus to me directed hereto 
attached, I respectfully state: 

1. That at the time of the service of the said writ upon me, I 
held the said John H. Walter in my custody, to be conveyed to the 
said State of Maryland, by virtue of an order of the Honorable 
Edward F. Bingham, Chief Justice of the Supreme Court of the 
District of Columbia passed on the 16th day of April A. D. 1901, 
a copy of which order is hereto attached and made part of this 
return, and that the said John II. Walter has been admitted to bail 
pending the proceedings, for which reason I cannot produce the 
bodv of the said John H. Walter before the Court. 
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2. That the circumstances under which said order committing 
the said John H. Walter to my custody was passed were as follows: 

On the 8th day of April A. D. 1901, the Honorable John Walter 
Smith, Governor of the State of Maryland, made application in 
writing in the form of a requisition to the said, the Honorable Ed¬ 
ward F. Bingham, Chief Justice as aforesaid, for the appre- 

87 hension and delivery to this respondent of the petitioner 
John H. Walter, as a fugitive from justice of said State, who 

has taken refuge in said District of Columbia; that the said requisi¬ 
tion was with its accompanying papers filed in the Clerk’s office of 
the Supreme Court of the District of Columbia on April 13 A. D. 
1901 and this respondent prays that the same may be referred to, 
and taken and considered as a part of this return; that the said 
requisition was presented to the said, the Honorable Edward F. 
Bingham. Chief Justice as aforesaid, and thereupon he issued a 
warrant for the apprehension of the petitioner, and the said peti¬ 
tioner was apprehended and brought before him, whereupon, upon 
consideration of the said requisition and upon consideration of the 
testimony of Aaron Bradshaw, Granville C. Shaw and H. Maurice 
Talbott, witnesses then and there adduced orally before him the 
said Honorable Edward F. Bingham, Chief Justice as aforesaid, as 
to the identity of the said John H. Walter, and as to whether or 
not the said John IT. Walter was a fugitive from justice, the said 
order for the delivery of the said John H. Walter to this respondent 
to be conveyed to the State of Maryland, was by him the said Chief 
passed. 

ABTHUB WILLIAMS. 

Arthur Williams being by me duly sworn this 29th day of April 
A. D. 1901, states that the foregoing return by him subscribed is 
true as he verilv believes. 

J. B. YOUNG, Clerk, &c., 

[seal, j By B. J. MEIGS, Ass’t Clerk. 

88 Copy. 

Writ of Habeas Corpus. 

Issued April 16, 1901. 

District of Columbia, To irit: 

The President of the United States to Arthur Williams, Greeting: 

You arc hereby commanded to have the body of John TT. Walter. 

i * t 1 ^ , as it is said, together with the day 
and cause of his being taken and detained, by whatever name he 
may be called in the same, before the Honorable Job Barnard, one 
of the Justices of the Supreme Court of the said District, at the 
United States Court House. Washington City, (on the 16th day of 
April. 1901. at 3 o’clock P. M.) after the receipt of this writ, to do 
and receive whatever shall then and there be considered of in this 
behalf, and have then there this writ. 
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Witness, E. F. Bingham, Chief Justice of said Supreme Court, 
the Kith dav of Ap’l 1901. 

J. R. YOUNG, Clerk , 

[seal. J By F. W. SMITH, Asdt Clerk. 

89 Order to Surrender the Prisoner. 

Filed April 29, 1901. J. R. Young, Clerk. 

Before the Chief Justice of the Supreme Court of the District of 

Columbia. 

No. 262. Req. Doc. 

In re The State of Maryland 

vs. 

Granville C. Shaw, Aaron Bradshaw and John H. Walter. 

The Governor of the State of Maryland having made his demand 
for the persons of said defendants, and said defendants having 
been arrested and brought before me by the United States Marshal 
for said District, upon warrant issued herein by virtue of the author¬ 
ity vested in the Chief Justice of the said Court by act of Congress, 
and being satisfied, after a hearing duly had, that the prisoners 
are the identical persons mentioned in said requisition, it is there¬ 
fore, the 16th day of April 1901, ordered that the said Granville 
C. Shaw, Aaron Bradshaw and John H. Walter be surrendered 
to Arthur Williams, the Agent of said State, by him to be conveyed 
to the County of Montgomery, in said State, there to answer the 
charge of Statutorv Burning, set forth in said requisition. 

E. F. BINGHAM, 

Chief Justice of the Supreme Court , D. C. 

(Indorsed:) Filed in Open Court Apr. 16, 1901, J. R. Young, 
Clerk. Hab. Corp. Min. p. 161. 

90 Decree Discharging Petitioner. 

Filed April 30, 1901. ,J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

No. 300. 

In the Matter of the Petition of John H. Walter, Habeas Corpus. 

Upon consideration of the petition as amended in the above 
entitled cause, and the return thereto, and after argument by 
counsel and consideration by the Court, it is this 30th day of April, 
A. D., 1901, adjudged and ordered that the petitioner be, and he 
hereby is, discharged from custody as prayed. 

A. C. BRADLEY, Justice . 
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Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing to be a true and correct 
transcript of the record in the Matter of the Petition of John H. 
Walter, Habeas Corpus No. 300, as the same remains upon the files 
and of record in said Court. 

In testimony whereof, 1 hereunto subscribe my name and 
91 attix the seal of said Court, at the City of Washington, in 
said District, this 12th day of October, A. D. 1909. 

(Signed) ‘ JOHN R. YOUNG, Clerk. 

Counsel for the complainants also offer in evidence the opinion 
of Mr. Justice Bradley, filed April 29, 1901 : entitled in the said 
three cases, and the same is filed herewith, marked “Exhibit B”, 
and is in the words and figures following to wit: 


Opinion. 

Filed April 29, 190.9. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Habeas Corpus. Nos. 298, 299 and 300. 

In re Aaron Bradshaw et al. 

The petitioners allege that they are unlawfully restrained of their 
liberty by Arthur Williams, sheriff of the county of Montgomery, 
State of Maryland, and agent of said State in extradition proceed¬ 
ings, to whom they have been surrendered by the chief justice of 
this court. By his return in the several cases, the respondent admits 
that he had custody of the petitioners, respectively, under the order 
of the chief justice for the purpose of taking them to the 
92 State of Maryland for trial under an indictment, a copy of 
which is attached to the requisition of the Governor of the 
State of Maryland, which requisition and accompanying papers are 
referred to and made part of each return, but that the bodies of the 
petitioners are not produced because the petitioners had been admit¬ 
ted to bail. 

The writ in each case was directed to be issued by Justice Barnard, 
and the several cases have been referred by him to me for hearing. 

Several interesting questions were argued at the hearing, but in 
the view that I have taken of the main question, namely the suffi¬ 
ciency of the indictment, it will be unnecessary for me to determine 
the others. 

In behalf of the petitioners, it is claimed that the act, with the 
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commission of which they are charged by the indictment, is not a 
criminal offense either at common law, or under the Statutes of 
Maryland. 

The indictment is as follows: 


“State of Maryland, 

Montgomery County, To irit: 

“In the Circuit Court for Montgomery County. 


“The grand jurors of the State of Maryland, for the body of Mont¬ 
gomery County, upon their oaths and affirmations present, that 
Granville C. Shaw, Aaron Bradshaw, Thomas H. Pickford and John 


II. Walter, late of said county, on the eleventh day of September, 
in the year of our Lord, eighteen hundred and ninety-seven, at the 
county aforesaid, a certain untenanted dwelling house, of the 
93 property of the said Thomas H. Pickford and John H. Wal¬ 


ter, there situate, unlawfully, wilfully, and maliciously did 
set fire to, and the same house, then and there, by such firing as 
aforesaid, unlawfully, wilfully and maliciously did burn and con¬ 
sume, contrary to the form of the Act of Assembly in such case 
made and provided, and against the peace, government and dignity 
of the State.” 


Signed by the State’s attorney, and indorsed “a true bill” by the 
foreman of the Grand Jury. 

The indictment charges the four defendants named in it with 
unlawfully, wilfully and maliciously setting fire to and burning an 
untenanted dwelling house, the property of two of them. 

Clearly this is not common law arson. Arson at common law 
is the wilful and malicious burning of the dwelling house of 
another. Two of the essential elements of the crime are occupancy 
and the ownership in another, either general or special. It is an 
offense against the security of the habitation, and punishable se¬ 
verely for the protection of the occupants, rather than the protection 
of the property. It is not arson to set fire to and burn an unten¬ 
anted dwelling house. Elsmorc v. Inhabitants, 8 B. & C. 461; 
State v. McGowan, 20 Conn. 245; Stallings v. State, 47 Ga. 572. 

Inasmuch as an owner of a dwelling house has the right to de¬ 
stroy it by burning, if it pleases him so to do, such act, if done to 
the prejudice of no other person, would lx* no offense, and if done 
with intent to injure another, or to the prejudice of another, would 
yet not be arson. Spalding's Case, 2 East P. C. 1025; State 
94 v. Haynes, 66 Me. 307; State v. Keena, 63 Conn. 329; People 
v. Dr Winton , 113 Col. 403. 


If the alleged owners of the house burned, Pickford and Walter, 
did not commit arson in destroying their own property, their co¬ 
defendants, Shaw and Bradshaw, in co-operating with them, acted 
with their consent, and are equally innocent of that crime. State 
v. Haynes, supra: Roberts v. State, 7 Colo. 359. 

If it be an offense under the laws of Maryland for one to burn 
his own dwelling with the intent to injure another, such intent is 
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an essential element of the crime, and the indictment must allege 
such intent, and identify the person towards whom the intent was 
directed. This indictment does not attempt to charge such an of¬ 
fense, and my attention has not been directed to such a statute. Tt 
purports to he drawn under a statute, and section 7 of article 1, vol¬ 
ume 1, Code of Maryland, is referred to a* the statute upon which it 
is based. That section is under the general caption, “Arson and 


Burning,” and it reads: 

“If any person shall maliciously set fire to and burn any unten¬ 
anted dwelling house, he shall, on conviction thereof, be confined 
in the penitentiary for a term of not less than two years, nor more 
than ten years.” 

It imposes the penalty of imprisonment in the penitentiary for 
not less than two or more — ten years for tin* malicious burning by 
any person of any untenanted dwelling house. It is broad enough 
to cover the case of burning by the owner of his untenanted 


house; but is it susceptible of such judicial construction? 


Section 6. immediately preceding, provides that: 


“Any person convicted of the crime of arson, or as being accessory 
thereto, shall at the discretion of the court suffer death, or be sen¬ 
tenced to the penitentiary for not less than five nor more than twenty 

years.” 

■ 


For the definition of the crime of arson resort must be had to the 


common law, and so defined, the act of an owner in burning his 
dwelling house, although occupied bv his own family, and the act 
of any one in maliciously burning an untenanted dwelling house 
would not be punishable under this section. 

If the legislative intent in section 7 had been to punish one for 
maliciously burning his own property, inasmuch as such act at 
common law was within his rights provided he did not in jure an¬ 
other thereby, it should and doubtless would have been expressed in 
plain and unambiguous language. In the absence of such plain 
expression, it must be assumed that the intent was to merely make 
punishable under this section the act of maliciously burning the 
untenanted dwelling house of another, which, not being arson at 
common law, would not be covered bv section 6. 

But if light upon legislative intent is needed, it may be found 
in later sections, 11, 12 and 13, under the same head, which are as 
follows: 


“Sec. 11. If any person shall maliciously set on fire any fence, 
or fencing, or any straw, stack or stacks, or ricks of straw, or any 
hay or mowed grass, or other grass, or any tobacco, he shall on con¬ 
viction thereof, be sentenced to the penitentiary for not less than 
two or more than ten years. 

“Sec. 12. Every person, his aiders and abettors or counsellors, 
who shall be convicted of the crime of wilfully burning any 
96 mill, distillery, manufactory, barn, meat house, tobacco 
house, stable, warehouse, or other outhouse, not parcel of 
any dwelling house, being empty, or having therein any tobacco, 
wheat, rye, oats, Indian corn, barley, flax, hemp, hay, or other 
country produce, horse or horses, cattle, or goods, wares and mer- 
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ehandise, or of burning any stack, rick, mow or barrack of hay, 
fodder, flax, hemp, tan bark, wheat, or other grain, shall at the 
discretion of the court suffer death, or be sentenced to the peni¬ 
tentiary for not less than three, nor more than twelve years. 

“Sec. 13. Any person who shall maliciously and wilfully at¬ 
tempt to burn any dwelling house, whether inhabited or not, or 
any mill, factory, barn, stable, storehouse, or other outhouse, or any 
stack of grain, nay, straw or fodder, upon conviction thereof shall 
be sentenced to the penitentiary for not less than eighteen months 
nor more than ten years.” 

The word “any” as applied to persons, is evidently used in the 
same sense in sections 6, 7, 11 and 13, and is intended to have the 
same scope as the word “every” in section 13. But in section 6, 
“any person” can not be held to include the owner, for that relates 
to the crime of arson. It is equally manifest that the same words 
in sections 11 and 13, and the words, “every person” in section 12, 
mean, any or every person, other than the owner, otherwise an 
owner who maliciously sets fire to any of his fencing, hay, grass 
or tobacco, or who wilfully burns his outhouses, meathouse, rick 
of bay, or stack of fodder, or who maliciously and wilfully attempts 
to burn his outhouse, rick of hay, or stack of fodder, may be sub¬ 
jected to a long term of imprisonment in the penitentiary, and for 
burning his outhouse, meathouse, rick of hay, or stack of fodder, 
he may, in the discretion of the court, be subjected to capital pun¬ 
ishment. 

Under section 6, he can not be punished for burning his 
97 own tenanted dwelling house, occupied bv his own family. 

but under section 13 he may be imprisoned in the peniten¬ 
tiary for ten years for making an unsuccessful attempt to burn it, 
and if untenanted he may suffer like term of imprisonment under 
section 7 for burning it, .or under section 13 for the attempt to 
burn. 

Such an interpretation of sections 11, 12 and 13, would be man¬ 
ifestly unreasonable, and it cannot be seriously contended that such 
was the legislative intent, and with that conclusion it necessarily 
follows that the words “any person” in section 7 do not include 
the owner. 

Inasmuch as the courts of the State do not appear to have given 
the statute the construction contended for. I am constrained to fol¬ 
low my own construction, and so following, to hold that the act 
alleged in the indictment is not punishable under the statute named: 
that it appears to be no crime, and that the petitioners are entitled 
to be discharged. 

ANDREW C. BRADLEY, 

Associate Justice. 

Mr. Ridout: On behalf of the defendant, H. Maurice Talbott, 
these papers are objected to on the ground, first, that under the 
record as it exists, this Court is without jurisdiction or authority 
to enter upon the consideration of testimony of such a character; 
and on the further ground that, in any event, these papers are ir- 
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relevant and immaterial to the issues, if any appropriate 

98 issues exist in this cause. 

Mr. Mitchell: These objections are concurred in by 
counsel for Mr. Lipscomb and the other parties defendant repre¬ 
sented. 

Mr. Ridout: Counsel who have objected give notice that, at the 
proper time, they will move to suppress all testimony of this nature, 
and having given this notice, will refrain from useless repetition 
of it. 

Mr. Mitchell: I might also add, in order to save time, that 
counsel for the defendant Lipscomb, and the other defendants, are 
hereby understood to concur in all objections made on behalf of the 
defendant Henry Maurice Talbott, unless the contrary is expressed. 

Mr. Davis: Counsel for the complainants now offer in evidence 
extracts from the deposition of the defendant, Henry Maurice Tal¬ 
bott, in the case of Henry Maurice Talbott vs. Thomas H. Pickford 
and John H. Walter, at law #45,862. in the Supreme Court of the 
District of Columbia; and also extracts from the deposition of the 
said Talbott in the case of the United States vs. Ferdinand Hopp 
and James C. Hudson, prosecution for conspiracy and blackmail 
in the Police Court of the District of Columbia, which extracts have 
been submitted to counsel for the said Talbott, and are agreed to 
be true extracts as imported, the necessity of producing the ste¬ 
nographer who took and transcribed the depositions from which the 
extracts are taken being, by consent of counsel, waived. 

Mr. Ridout: These extracts from depositions are objected to on 
behalf of the defendant Talbott on the grounds already 

99 stated in connection with the first offer, and on the further 
ground that the Court i« without authority to retry this 

ea«e. this particular phase of the testimony having been adequately 
dealt with already in the proceedings at law, and have been con¬ 
clusively adjudicated against the contentions of the complainants 
in this case. 

Counsel for the said defendant Talbott has conceded the accuracv 
of these extracts and waives the production of the stenographer, 
with the understanding that a like use may be made of the sten¬ 
ographic reports by them, so far as they may be advised. 

Mr. Davis: To which counsel for the complainants assent. 

Mr. Mitchell: Counsel for the defendant Lipscomb, not having 
been served with notice of the extracts, does not join in this ac¬ 
ceptance by counsel for the defendant Talbott, but reserves the 
right to examine the same and accept or reject as the interests of 
his client may make it advisable. 

The above-mentioned extracts are offered in evidence, marked 
“Complainants’ Exhibit- C and D”. and the same are in the words 
and figures following to wit: 
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Exhibit C. 

In the Supreme Court of the District of Columbia. 

At Law. No. 45662. 

Henry Maurice Talbott 
vs. 

Thomas H. Pickford and John H. Walter. 

100 Extracts from Deposition of Mr. Talbott. 

Cross-examination. 

By Mr. Maddox: 

Q. When were you elected State’s Attorney for Montgomery 
County? A. I think I was elected in 1899. 

Q. When did vou assume the duties of vour office? A. The 
first Monday in January, 1900. 

Q. What were your duties as State’s Attorney, in the matter of 
the presentation of cases to the grand jury? A. I do not just know 
what you mean, Mr. Maddox. The duty of a State’s Attorney, in 
our counties, is different from those of prosecuting attorneys here. 
If you want it broadly stated I can give it to you. 

Q. I want it broadly stated. A. Really a State’s Attorney acts 
as what you might call a chief of police, and advising officer to 
the sheriff, and he sees that all criminal affairs of the county are 
properly conducted. He investigates crime. I do not mean bv 
that that every little misdemeanor is investigated by the State’s At¬ 
torney, because that (28) would be impossible; but any serious 
crime the State’s Attorney is supposed to personally investigate. Tie 
has the right to call on the sheriff and all his deputies, and, to a 
certain extent, to employ detectives to assist him. So that his du¬ 
ties are not confined like the duties of a prosecuting officer here. 
His duties are broader. 

101 Q. What I want to get at is this, broadly-. A. That 

is the difficulty. I could not understand your question. 

Q. In case an infraction of the law is brought to the attention 
of the State’s Attorney for Montgomery County, he investigates it 
himself, and it is his duty to investigate it before he presents it to 
the grand jury? A. As to that, to a considerable extent, it de¬ 
pends upon the crime. For example, these misdemeanors are con¬ 
stantly occurring, and the State’s Attorney is not supposed to in¬ 
vestigate every little misdemeanor. But if, in his opinion, a crime 
is of such character as to require investigation by the State’s At¬ 
torney he does it. Some State’s Attorneys would investigate a 
crime where others would not. That is a matter of opinion. 

Q. You investigated this crime for which the defendants here, 
Thomas H. Pickford and John H. Walter, were indicted in your 
county? A. I did. 
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Q. Before presenting it to the grand jury? A. That is right. 

Q. Who first brought it to your attention? A. The first notice 
I had of that was a letter from (20) an old gentleman here in Wash¬ 
ington by the name of Thompson. It was rather a vague and in¬ 
definite letter, in which the crime itself was not set out, which said 
that a serious crime had been committed in Montgomery County 
and that he would like to confer with me about it. The 

102 letter was very vague. I was very busy, and did not im¬ 
mediately go to see Mr. Thompson. Shortly afterwards I 

received another letter somewhat more in detail, stating the crime, 
and that it was the crime of arson. 

Q. Have you those letters? A. No sir: I have not. 

Q. Where are they? A. 1 do not know where they are. It has 
Wen years ago and T have no idea where thev are. 

Q. Did you know at the time that the matter had Wen brought 
to the attention of your predecessor in office? A. No sir. 1 did not. 
Q. Who was your predecessor? A. Mr. Kilgour. 

Q. Did he not tell you that it had l>een brought to his attention? 
A. Long afterwards. 

Q. Tt was a matter that had occurred during his incumbency of 
the office? A. A’es. that is right. 

Q. You took this matter up. did you? A. Yes; and Kilgour 
did not know anything about that at that time, and nobody else 
did. 

Q. Did you enquire about it from Mr. Kilgour (30) A. No, 
I said nothing to Mr. Kilgour about it. 

Q. You did not say anything to him? A. Not a word. 

Q. You assumed that it had escaped his attention? A. 

103 I did not assume anything about it. It just did not occur 
to me to talk with Mr. Kilgour, and, as a matter of fact, 

1 did not talk with him. 

Q. Did you ask Mr. Thompson whether or not the matter had 
been brought to the attention of Mr. Kilgour? A. I am not sure 
about that, and I do not know. I am not at all sure whether 1 did 
or not. 

Q. Go ahead and tell what happened after you received these 
letters from Thompson? A. Sometime after receiving either the 
second or third letter from Thompson I called on Mr. Thompson 
on Ninth or Tenth street, somewhere along about there, just above 
F street, and he began- 

Q. Did vou. at that time, vourself know about this fire? A. 
Yes. 

O. You had heard about it. had vou? A. Evervbodv in the 

V 7 %. ft/ 

countv knew of the fire. 

% ■ 

Q. They knew about this fire? A. Yes: certainly. 

Q. Everybody in the county knew of it? A. Yes: I suppose so. 
It wa« a matter of general notoriety. 

Q. Except possibly Mr. Kilgour? A. I have no doubt that Mr. 
Kilgour knew of it: I (31) have no doubt in the world that he 
knew about it. I assume so. 
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104 Q. When did the tire occur? A. It occurred in 1897. 

Q. In September, 1897? A. I think so. 

Q. Two and a half years before you qualified? A. I qualified 
on the first Monday of January, 1900. 

^ *7 

Q. This fire occurred two and a half years before you qualified? 

A. No; not two and a half years. It was two years from Sep¬ 
tember. 

Q. You called on Mr. Thompson? A. Yes; I called on Mr. 
Thompson. 

Q. Where did you see him? A. Either on Ninth or Tenth 
street, somewhere along there, just above F street. 

Q. Who was he. A. lie was a newspaper man. 

Q. Had you ever seen him before? A. No, I never had seen him 
before. He represented himself to be the editor and proprietor 
of the Washington Chronicle. 

Q. Not of the Globe? A. No, not of the Globe. He started in 
telling me about this arson that had been committed in Montgomery 
County. I said: “Oh yes, that is a charge very easily made, Mr. 
Thompson, but I cannot take any cognizance of that at all until 
I can get some evidence”. Then he told me— (32) do you want 
to hear the whole story? 

105 Q. No; get along to the evidence. A. Then 1 did not 
go to see Mr. Hudson that night. 

Q. lie told you that Mr. Hudson would be a witness? A. Yes. 

Q. Did he tell you who. Hudson was? A. No, sir. 

Q. He just told you that a man named Hudson would lx? a 
witness; did he? A. No; not in that sense. He told me that 
Hudson knew all about it, knew who had burned the property, and 
knew under what circumstances the property was burned, and knew 
of the insurance which was effected with Shaw and Bradshaw, and, 
in fact, was thoroughly in touch with the situation. That is what 
Thompson told me. I said, ‘‘Very well, we will interview Mr. 
Hudson." For some reason, I am not sure about what it was, we did 
not interview him that night. 

Q. To whom do you refer by “we”? A. To Thompson and my¬ 
self. Then an arrangement was made bv which we would inter¬ 
view Mr. Hudson. I took a stenographer along with me and we 
went to see Mr. Hudson. Thompson was with me. They were 
both strangers to me. (33). 

(). Mr. Talbott, you were present in the police court, were vou 
not? A. I was. 

Q. At the trial of Hudson and Hopp, for blackmailing and con¬ 
spiracy? A. Well, it was an ex-parte hearing. 

106 Q. But it was a hearing? A. Yes. 

Q. You were there? A. Yes, sir. 

Q. Mr. Pickford was there? A. T think so. Yes; I know he 
was there. 

Q. Did you testify in that case, in Mr. Pickford’s hearing, that 
before this presentment of him to the grand jury you had never 
known Hudson? A. I could not have done that because- 

Q. And that the time he appeared as a witness was the first time 
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you ever knew him? A. I never knew him until Thompson and 
myself went down there. 

Q. Did you testify in that case, in Pick ford’s hearing, that before 
this presentment of him to the grand jury you had never known 
Hudson? A. I could not have done it. 

Q. And that you had not known him more than a few days or 
weeks? A. No; I could not have done that because, as a matter 
of fact, 1 had known him from the early fall of that year—possibly 
three or four or five months—something like that. 

Q. Then this conversation with Thompson and Hudson occurred 
in the fall, did it? A. I think it was in the early fall. 

Q. In what year? A. Of 1900. 

Q. That was before you were inducted into office? A. 

107 No; I went in the first of January, 1900. 

Q. Did you testify, in the hearing of Mr. Pickford, that 
you had given Hudson a check for $75? A. No, I did not. I tes¬ 
tified that I had sent my brother-in-law, Mr. Jesse II. Wilson, for 
Mr. Hudson, a (40) check for $75, to take up a chattel mortgage 
that the old man had on his printing plant. He put up a pitiful 
plea to me to help him, saying that his sole means of livelihood was 
to be sold out under the chattel mortgage. It had no connection 
with this case on the face of the earth. As a matter of fact to me, 
he made a secret organization appeal to me, which did appeal to me 
very strongly, that I should relieve him of the necessity of being 
turned out of doors in his old age, because as he said, he could 
barely make a living with this printing place. He wanted to know 
if I would not take up that chattel mortgage, and I told him I 
thought I possibly would do it, I wrote a letter to Mr. Wilson, 
stating that Mr. Wilson- 

Bv Mr. Lipscomb: 

CL Who is Mr. Wilson? A. He was Jesse II. Wilson. I sent 
him a check and stated to him- 

Bv Mr. Maddox: 

Q. You testified to that in the police court? A. Yes sir. 

Q. That was while you were using Mr. Hudson as a witness? A. 
No, I was not using him at all. 

Q. It was after you had procured the indictment? A. 

108 No: I think it was considerably before that. That is my 
recollection. 

Q. That was after Thompson had introduced Hudson to you? A. 
Of course, because that was the first time I ever knew Hudson. (41) 

Q. And before the indictment? A. I think so. 

Q. Then at that time you depended on Hudson as the witness to 
make that indictment? A. I was not interested in that case any 
more than I was in hundreds of others. I had absolutely no 
interest in it, and I was not, in that sense, dependent on Hudson at 
all. He was simply a witness in the case like any other. 

Q. I did not ask you that question. A. Well, you used the 
words ‘‘dependent upon him.” 
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Q. I ask you if, at that time, you depended upon Hudson as a 
witness to maKe that indictment? 

Mr. Lipscomb: I object. 

The Court: Objection sustained. 

By Mr. Maddox: 

Q. Did you testify in the police court, in the hearing of Mr. 
Bickford, that you gave Hudson money to work up the case against 
Bickford? A. 1 did not give it in that sense. 1 did testify that I 
thought 1 had given him $25. 1 found afterwards that I had made 

a mistake in that. 1 had given him $15. That is a part of 

109 the duty of a State’s Attorney, lie has a right not only to 

employ- 

Q. Never mind that now. A. That was $15 instead of $25. 1 

testilied that 1 thought it was $25. 

Q. Did you get credit for it in your accounts with the State? 
(42) A. Yes; 1 charged it up against the county and got my pay. 

Q. Did you charge $75 up against the county? A. No; that had 
nothing to do with the case. 1 have that chattel mortgage now. 
This $15 was charged up against the county and I got paid for it. 
I do not suppose half of it was spent, for generally they will pull 
your leg a little. 

Q. Did not this occur in the police court? Were you not asked 
by the prosecuting attorney this question? 

“There is something l would like to ask you; did you give Mr. 
Hudson any money or checks for any services in working the case 
up? A. I have given Mr. Hudson some money to pay for his buggy 
hire, and things of that sort.” 

A. Yes; I had. I put it at $25. Is not that correct? 

Q. There is no amount mentioned. A. 1 think you will find it 
there. lie claims that he had to get a buggy to go somewhere to 
look up some witnesses. T found afterwards that it was $15 instead 
of $25. (43) 

Q. That trial in the police court that took place in the 

110 police court in the early part of 1901; did it not? A. I 
came down to hear a trial. I was not familiar with the 

practice here. 1 had seen a notice of the Hopp-Hudson matter in 
the papers, and thinking that it was very important that I should 

inform myself as to whether or not I had secured- (54) 

Q. That is not my question. I ask you whether that trial took 
place in the police court in the early part of the year 1901? A. I 
could not tell you that—just the exact time. 

Q. Do you not remember that it was in the early spring of 1901, 
in March or April? A. I think it was more than likely. It was 
about that time; but I could not fix the time exactly. I think 
you are right, in all probability. 

Q. You were present in the court room and Mr. Pickford was 
present in the court room during that trial? A. Yes. 

Q. Was it not developed at that trial, in your hearing and in 
the hearing of Mr. Pickford, that Mr. Kilgour had been State’s 
Attorney for more than two years after this fire, and there had been 

8—2152a 
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no attempt at an indictment on account of it? A. If it did, I do 
not recollect it. 

Q. Do you not recollect that when you, yourself, were examined, 
your attention was, in part, addressed to the inquiry as to how it 
happened that you took the case up after Mr. Kilgour had gone out 
of otiice? A. That is possible, Mr. Davis; but 1 have no 

111 independent recollection of it. 

Q. Is it not also true that it developed at that trial, in 
the hearing of Mr. Pick ford, that you could not name another per¬ 
son as a witness in support of the charge against him, except this 
man Hudson? A. 1 do not recollect that taking place. (55) 

Q. M ere you not asked, and did you not testify at the trial re¬ 
specting the number of witnesses you summoned Lefore the grand 
jury, and did you not, in the hearing of Mr. Pickford say that 
although you had a vague recollection that some witnesses were 
summoned or ordered to be summoned, none appeared in fact except 
the witness Hudson? A. 1 have no independent recollection of it; 
but a* a matter of fact that is true. 

Q. Did not this occur during your cross-examination? 

“Q. Were there any other witnesses? A. I think there were 
some. I was in the grand jury room very little. I am not sure if 
these men appeared or not. 

“Q. Are you acquainted with Mr. Hopp? A. No, sir; I never 
saw him before, to my knowledge. I may possibly have seen him, 
but I do not recollect it.” 

Mr. Lipscomb: From what are you reading? 

Mr. Davis: 1 am reading from the testimony of Mr. Talbott be¬ 
fore the police court. I am asking the witness whether these ques¬ 
tions were not put to him and these answers given. 

Q. Were you asked whether there were other witnesses 

112 present besides Mr. Hudson? (50) A. 1 could not tell you. 

Q. Did you not testify, in the hearing and presence of Mr. 
Pickford, as follows: 

“I think there were some. I was in the grand jury room very 
little. 1 am not sure if these men appeared or not.” 

A. 1 have no recollection of it at all. 

Q. Were you not, under the same conditions, asked: 

‘‘Are you acquainted with Mr. Hopp?” 

And did you not answer: 

“No, sir; 1 never saw him before to my knowledge. 1 may pos¬ 
sibly have seen him, but 1 do not recollect him.” 

A. I do recollect something was said about Mr. Hopp. 

Q. Were you not, under the same conditions, asked: 

“You do not remember the names of any other witnesses in the 
case, besides Hudson ?” 

And did you not answer: 

“1 only remember that I ordered summonses for one or two 
other witnesses?” 

A. Yes; there was a fellow down in Prince George’s County, and 
one over by Silver Spring. 

Q. Under the same conditions were you not asked: 
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‘‘But you do not know whether they appeared or not.” 

And did you not answer: 

“No, sir.” 

A. No, I did not. 

Q. I am asking you whether you testified in this way 

113 at the police court, under the same-conditions: (57) 

“And vou do not know these other witnesses? A. There 
were others, but T do not know whether they appeared, and 1 am not 

sure of them”- 

Did vou not testifv in that wav? 

A. I could not tell you. I was under examination there, and it 
has been five years ago, you know. 

Q. Under the same conditions were you not asked: 

“You cannot remember the names of any other witnesses?” 
Then you were interrupted and asked whether you ever saw a 
certain man in the court-room before, and did vou not answer: 

“A. I did not say so. If I ever saw him before I do not remem¬ 
ber him”? 

That referred to Hopp; did it not? 

A. I recollect that simply I was a«ked if I had ever seen Hopp 
before. I testified at the time that I had not, to the best of my 
recollection. When we went down there the deputy fire-marshal of 
the State of Maryland, who was investigating this charge of arson, 
suggested that we go and get lunch, and the old man suggested that 
we go to this 20th Century place. 

Q. To Hopp’s place? A. To Hopp’s place. He boarded there, 
I believe. I did not know Hopp from the side of sole leather. We 
went there and afterwards T went out to the police court. Some 
time after that Mr. Hudson called my attention to the fact that 
Hopp was there in the lunch room when we took lunch there. 

114 That may be true. I may have seen Hopp there, just as I 
say; but I never spoke to him so far as I know. (58) I may 

have seen him there, but if T did, T don’t recollect it. I just do not 
know. 

Q. You mentioned a man named Thompson, who brought about 

vour introduction to Hudson? A. Yes. 

%/ 

Q. How long before you got the letter from Hudson did you 
know him at all? A. T never knew him at all. 

Q. Before you were brought into communication with Hudson, 
did you become acquainted with Thomsp-n? A. I became ac¬ 
quainted with him by calling on him. 

Q. Did you, at that time, learn who he was? A. He was the 
editor of this newspaper. 

Q. Of the Washington Chronicle? A. The Washington Chron¬ 
icle. 

Q. Did vou, at that time, know the character of that paper? A. 
No. (59). 
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Exhibit D. 

In the Police Court. 

Tiie United States 
vs. 

Ferdinand Hopp and James Hudson. 

Prosecution for Conspiracy and Blackmail. 

115 Extract* from Deposition of Talbott. 

Bv Mr. Mullowney: 

V 

Q. There is something I would like to ask you; did you give 
Mr. Hudson any money or a check for any service in working the 
case up? A. I have given Mr. Hudson some money to pay for 
his buggy hire, and things of that sort. 

Q. In what way did you give that; check or money? A. No, 
sir; in money. 

Q. How much was it? 

Mr. Lipscomb: I object. (63) 

Mr. Mullowney: Never mind. I do not care about that. 

The Witness: Now, I may have given it to him in a check, but 
I do not recall that I did; I think it was money. No, I am sure it 
was monev. 

Q. Did you send a check here to town for $75? A. Yes; I did 
not give that- 

Q. (Interrupting.) Who was that given to? A. That was to 
take up a bill of sale he had given on his stock there. He was in 
danger of losing everything, and the old man appealed to me very 
strongly, and I helped him. 

Q. Was that for Mr. Hudson? A. Yes. sir. 

Q. I expect to prove that Hopp got possession of that check, and 
that is why I want to know whether you sent a check, and payable 
to whose order? A. I say that it will cut no figure in this 

116 case. 

Q. To whose order was the check payable? A. The check 
was payable to the order of Jesse II. Wilson, mv brother-in-law. 

Q. And issued to be given to whom? A. To the owner of the 
chattel mortgage on old man (64) Hudson’s printing machine. 

Q. This man (indicating a man in the Court room)? A. Yes, 
sir. The old man told me in the course of conversation—he made 
a strong appeal to me personally, that his onlv means of livelihood 
he had was about to be taken away from him for the lack of $75. 

Q. Do you mean to say that it was a personal loan? A. Yes, a 
personal and friendly loan. And I said. “Old man, I have the $75 
by me, and if this chattel mortgage is right, I will send the money 
to mv brother-in-law, and he will turn it over to vou”. 

•» T V 
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Q. That was simply a kindly act on your part, to loan the money 
to him? A. Yes, sir. 

Q. And do you expect to get it back? A. I don’t know. The 
old man put up a pitiful tale to me, and I loaned him the money. 

Q. You do not know what became of the check? A. No, sir; I 
have not seen the check since I sent it on. (65) 

Samuel Maddox, a witness of lawful age, called by and on 

117 behalf of the complainants, having been first duly sworn, is 
examined. 

Bv Mr. Davis: 

1 / 

Q. State your name and occupation? A. My name is Samuel 
Maddox. I am a member of the bar of the Supreme Court of the 
District of Columbia, and of other courts, and have been practicing 
law since January, 1876. 

Q. Do you know the parties to this cause? A. I do. T know 
Thomas IT. Pickford, Mr. Henry M. Talbott, Mr. Andrew A. Lips¬ 
comb. Mr. John H. Walter, Mr. William Ellison, and Mr. F. Ed¬ 
ward Mitchell. T do not know the son of Henry Maurice Talbott, 
Thomas M. Talbott. I do not remember ever to have seen him. 

Q. ITow long have you known the complainant Pickford? 

Mr. Ridout: The question is objected to as immaterial. 

A. I should say for fifteen or twentv years. 

%j %j %j 

By Mr. Davis: 

Q. Were you or not of counsel for Mr. Pickford in case No. 
45622 at law in the Supreme Court of the District of Columbia, in 
an action by the defendant, Henry Maurice Talbott, against the 
complainant for libel? A. Is that the case in which a verdict for 
$8,500 was rendered? 

Q. Yes. A. I was. 

Q. What was your first relation to the matter out of which that 
suit arose? 

118 Mr. Ridout: The question is objected to, and notice is 
given to counsel for the other side that all questions seeking 

to elicit from this witness the result of conversations between him¬ 
self and his clients, or consultations between him and associate coun¬ 
sel, and the reasons if he attempts to give reasons, for any action 
taken or not taken, is objected to as immaterial, and as beyond the 
power of the Court in this case, on the ground, among others, that 
all of these questions, and all questions of a kindred nature, have 
already been litigated to a final conclusion, and have all been re¬ 
solved against the complainants in this case. 

To avoid the interruption of the testimony of Mr. Maddox, which 
will doubtless be interesting and instructive, it will be understood, 
with the assent of the other side, that these objections may be con¬ 
sidered as reiterated wherever appropriate, without the physical 
repetition of the same. 

Mr. Davis: Let it be so understood. 
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By Mr. Davis: 

Q. Proceed, Mr. Maddox. A. My first connection with the mat¬ 
ter of this indictment was on the morning that notice of it first 
appeared in the Washington Post. T was ill at my house at the 
time, and Mr. Pickford called upon me with regard to it. saying that 
he had noticed in the paper that he had been indicted, and he 
wanted to know what he should do. T unhesitatingly advised him 
to go to Rockville and submit to the jurisdiction of the court, 

119 and stand trial. He followed mv advice, and the same day 
he went to Rockville, entered his appearance in the case, and 

gave bail to appear when needed for trial. This was in the latter 
part of March, 1901. T associated with me, for the defense of the 
action, Mr. E. C. Peter, of Rockville. In the following fall I was 
advised by Mr. Peter that the criminal term of the court would 
open on a certain day, and on that day I went to Rockville and a 
day was fixed for the trial of the case. I do not remember whether 
or not I was accompanied by Mr. Pickford. 

Q. Was Mr. Henry Maurice Talbott present? A. I know he was 
present when a day was fixed for the trial, which was probably a 
week or ten days later. T do not remember the exact time. On 
the day appointed for the trial 1 went to Rockville with Mr. Pick¬ 
ford. and some friends of his who had known him for a long time, 
and who were glad of an opportunity to testify a** to his character. 
On the same train with me, as I now recall, was James Hudson, 
who had been, as was stated, the only witness before the grand jury 
in respect to the alleged fire or alleged arson. Mr. Talbott, the Pros¬ 
ecuting Attorney, was present in Court when the case was called. 
Judges Henderson and Hotter were on the Bench when the case 
was called. Mr. Talbott immediately arose and moved for a con¬ 
tinuance. He read, or stated that lie was reading, a letter from 
somebody connected with an insurance company. I do not remem¬ 
ber whom the letter was from and do not think he gave the name, 
nor did he give the name of the insurance company. The 

120 extract from this letter was in reference to possible witnesses 
who knew the circumstances of the fire. He then asked for 

a further continuance of some days, so that he might possibly’ go 
down to the Sandy Springs or Burnt Mills, or some other district, 
and possibly discover witnesses. When he made this request, the 
Judge said he was disposed to grant the continuance, provided that, 
if Mr. Talbott did not succeed in finding witnesses, and was not 
ready to go on with the trial on the new day to be fixed, a plea of 
not guilty should he confessed by the State. I remember that ex¬ 
pression very well, because it was entirely unknown to me. I had 
never heard it before. James Hudson was present in the court at 
the time. 

Q. What did Mr. Talbott do? A. Mr. Talbott declined the ex¬ 
tension on the condition required by Judge Henderson, namely, 
that a plea of not guilty should he confessed by the State, and en¬ 
tered a nolle pros. 

Q. What, if anything, was said by the other member of the Court, 
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Judge Motter? A. Judge blotter indulged in some very caustic 
remarks. 

Mr. Ridout: I desire to interpose, on behalf of Mr. Talbott, an 
objection to this proposed testimony, on the ground that it is not 
only vulnerable to all of the objections heretofore made, but upon 
the further ground that it is the rankest hearsay. 

The Witness: These occurrences took place in the Rock- 

121 ville court-house, after Judge Bradley had discharged the 
other three persons named in the indictment, under writs of 

habeas corpus, and after the nolle pros was entered by State’s Attor¬ 
ney Talbott, Judge Motter said something to the effect that thP 
indictment even of an innocent person was a very serious thing to 
keep hanging over his head; that they had now before them a man 
charged with crime who could not be brought by any legal pro¬ 
ceeding within the jurisdiction of the court, but who had voluntarily 
come forward to stand trial on the charges made against him, and 
that it was an outrage to do a thing of that sort. I do not remem¬ 
ber the exact words, but that is the purport of what he said. 

Q. Were you again at Rockville in this matter? A. I was, in the 
following year, 1902. John H. Walter concluded that he did not 
want to be liable to arrest every time he went into Montgomery 
County, and he also determined to go up and submit to the juris¬ 
diction of the court and stand trial, if the District Attorney saw 
fit to prosecute him under the indictment. At the opening of the 
Fall Term, in 1902, or about that time, I went with Mr. Walter 
Rockville and he gave bail for his appearance when wanted. On 
the day fixed for his trial Mr. Walter and I went to Rockville. 

Q. Do you remember what date that was? A. It was early in 
December, and I think it was on the first day of December. We 
went to Rockville together. Mr. E. C. Peter was associated 

122 with me in the defense of the indictment against Walter. 
When the case was called for trial the prosecuting Attorney 

entered a nolle pros. Mr. James Hudson was not present in Court 
on this occasion, as I remember it, nor was any request made on 
the part of the Attorney for the Commonwealth, for a further post¬ 
ponement or continuance of the case. 

Q. Were you or not present in the Police Court at the trial of 
Ilopp and Hudson? A. I was not. That was during my illness. 

Q. At the trial of case No. 45662 at law, in the Supreme Court 
of the District of Columbia, were you present and participating? 
A. I was. 

Q. Who represented the defendant, Henry Maurice Talbott, the 
plaintiff in that case? A. Mr. Andrew A. Lipscomb, Mr. F. Ed¬ 
ward Mitchell and Mr. Ellison. 

Q. State whether or not any other suit or suits against Messrs. 
Pickford and Walter, or either of them, in the Supreme Court of 
the District of Columbia, grew out of this affair? 

Mr. Ridout: Objected to on the grounds already stated, and on 
the further ground that any such suit, if such there be, is res inter 
alios acta. 
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A. There were two suits entered, one by James Hudson, and the 
other by Ferdinand Hopp, for malicious prosecution, growing out of 
the Police Court trial, to which allusion has been made. 

Q. Who represented Hudson as counsel? A. Andrew A. 
1*23 Lipscomb and Mr. Mitchell and Mr. Ellison. 

Q. Who represented Hopp in his suit? A. Mr. Andrew 
Lipscomb was also connected with the suit that was brought by 
Ferdinand Hopp. 

Mr. Ridout: All questions as to Hopp’s suit are objected to 
on the grounds already stated. 

By Mr. Davis: 

Q. What, if anything, did you have to do with the habeas corpus 
proceedings instituted by Bradshaw, Shaw and Walter? 

Mr. Ridout: The same objection. 

A. I had nothing to do with them. 

Bv Mr. Davis: 

Q. Did you know one, John Q. Thompson, of the District of Co¬ 
lumbia? A. I did not know him personally, although I did know 
somewhat of his reputation. I knew that he was a journalist and 
newspaper man of some sort. 

Mr. Ridout: This testimony is objected to as being hearsay, in 
addition to the other objections which have been noted. 

Bv Mr. Davis: 

Q. 1 show you a book. Do you recognize this as Boyd’s Directory 
of the District of Columbia for the year 1900 (exhibiting the book 
to the witness) ? A. I do. 

Q. On page 966 of this book, I find the name “Thompson, 
124 • John Q. 715 11th street, northwest.” State whether or not 

that is the Thompson of whom you speak? 

Mr. Ridout: The question is objected to as hearsay, and on the 
further ground that in the light of the testimony of this witness, 
it must be a physical impossibility for him to testify with positive¬ 
ness that this is the same man as the one of whom he has already 
spoken. 

A. The Thompson. I have reference to is the man who con¬ 
ducted a sheet, as 1 remember it, called the Washington Chron¬ 
icle, which was an incendiary sort of organ, given to sensational 
articles, and I have heard it said somewhat given to blackmail. 

Mr. Ridout: This testimony is objected to as the rankest hearsay, 
and I object to encumbering the record with testimony of this char¬ 
acter. 

By Mr. Davis: 

Q. Do you know his reputation in the particulars you have just 
indicated? A. Not except that I have heard people talk about him. 
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He was a man, as I say, who was given to sensational articles, and 
who would publish or not publish such articles for money. 

Mr. Ridout: The objections heretofore made are repeated, in an 
intensified form, to all of this testimony. 

Mr. Davis: That concludes my examination. 

Mr. Ridout: I have no cross-examination. 

Mr. Mitchell: I have no cross-examination. 

Mr. Ellison : I have no cross-examination. 

SAM’L MADDOX. 

1*25 Subscribed and sworn to before me this 26th day of Octo¬ 
ber, A. D. 1909. 

WM. HERBERT SMITH, 

Examiner in Chancery. 

Mr. Davis: Mr. Alexander Kilgour is a non-resident of the Dis¬ 
trict of Columbia, and resides in Rockville, Montgomery County, 
Maryland; he was under engagement to appear as a witness this 
afternoon, which engagement he has been unavoidably prevented 
from keeping, and he has notified counsel of his inability to be pres¬ 
ent only as lately as between the hours of one and two o’clock this 
afternoon, for which latter hour this session was noted. He is ex¬ 
acted to be in Washington to-morrow, in anticipation of which 
counsel for the complainants request an adjournment until to-mor¬ 
row morning at 11 o’clock. 

Mr. Ridout: Counsel for the defendant Talbott will not object to 
the brevity of the notice and will attend the taking of the testimony, 
unless actually engaged in some one of the courts at the time named. 

Mr. Mitchell: Counsel for the defendant Lipscomb will attend 
at 11 o’clock to-morrow, but will object to proceeding with the testi¬ 
mony of Mr. Kilgour at that hour, unless his client, Mr. Lipscomb, 
can be present, Mr. Lipscomb having expressed, before leaving this 
session, the possibility of his being engaged in the Court of Appeals. 

The further taking of these depositions was thereupon adjourned 
until Thursday, October 21, 1909, at 11 o’clock A. M. at the office 
of Samuel Maddox, Esq. 

126 Washington, D. C., Thursday, October 21, 1909— 

11 o’clock a. m. 

Met pursuant to adjournment. 

No witnesses being present, the further taking of these depositions 
was thereupon adjourned to Thursday, October 21, 1909, at 3:30 
o’clock, P. M., at Rockville, Maryland. 

Examiner’s Note. —The certified copy of the indictment men¬ 
tioned in the bill of complaint and the docket entries of the Circuit 
Court of Montgomery County in relation thereto, mentioned by 
counsel for the complainants on page 1 of the record, have been 
handed to the examiner for filing, and the same are in the words and 
figures following, to-wit: 


9—2152a 


0(3 HENRY M. TALBOTT VS. THOMAS H. PICKFORD ET AX. 

State of Maryland, 

Montgomery County, To wit: 

In the Circuit Court for Montgomery County. 

At a Circuit Court of the Sixth Judicial Circuit of the State of 
Maryland, comprehending the Counties of Frederick and Mont¬ 
gomery, begun and held for Montgomery County, at the Court 
House in the Town of Rockville in said Montgomery County, on 
the third Monday of January, same being the fifteenth day of the 
same month, in the year nineteen hundred and six, 

127 Were present The Honorable James B. Henderson, Asso¬ 
ciate Judge, James P. Gott, Sheriff and John L. Brunett. 

Clerk. 

In the record of proceedings of said Court, amongst others were 
the following, to wit: 

No. 1, Criminals. March Term, 1903. 

State of Maryland 
vs. 

Granville C. Shaw, Aaron Bradshaw, Thomas H. Pickford, 

John II. Walter. 

Be it remembered that heretofore, to wit; on the twenty sixth 
day of March A. D. 1901, was filed in Court here a Presentment 
against the said Granville C. Shaw, Aaron Bradshaw, Thomas H. 
Pickford and John II. Walter of the tenor and in the words fol¬ 
lowing, to wit: 

State of Maryland, 

Montgomery County , To tnt: 

In the Circuit Court for Montgomery County. 

The Grand Jurors of the State of Maryland, for the body of 
Montgomery County, u]>on their oaths and affirmations pre- 

128 sent that Granville C. Shaw, Aaron Bradshaw', Thomas H. 
Pickford and John II. Walter, late of said County, on the 

eleventh day of September in the year of our Lord eighteen hun¬ 
dred and ninety seven, at the County aforesaid, unlawfully and 
maliciously did set fire to and burn an untenanted dwelling house 
at the County aforesaid, contrary to the form of the Act of Assem¬ 
bly in such case made and provided, and against the peace, gov¬ 
ernment and dignity of the State. 

WILLIAM B. MOBLEY, Foreman. 

Upon the evidence of James Hudson. 

And thereupon the same day w*as filed in Court here an Indict¬ 
ment and True Bill of the tenor and in the w T ords following: 
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State of Maryland, 

Montgomery County , to wit: 

In the Circuit .Court for Montgomery County. 

The Grand Jurors of the State of Maryland for the body of Mont¬ 
gomery County, upon their oaths and affirmations present that 
Granville C. Shaw, Aaron Bradshaw, Thomas H. Pickford and 
John II. Walter, late of said County, on the eleventh day of Sep¬ 
tember in the year of our Lord eighteen hundred and ninety seven, 
at the County aforesaid, a certain untenanted dwelling house, of 
the property of said Thomas H. Pickford and John H. Walter, 
there situate, unlawfully, wilfully, and maliciously did set 
129 fire to, and the same house then and there by such firing as 
aforesaid unlawfully, wilfully and maliciously did bitrn 
and consume, contrary to the form of the Act of Assembly in such 
case made and provided, and against the peace, government and 
dignity of the State. 

HENRY MAURICE TALBOTT, 

The State Attorney for Montgomery County. 

Upon the back of said Indictment appears the following endorse¬ 
ments: 

“Indictment/’ “True Bill.” William B. Mobley, Foreman. 

And thereupon on motion of II. Maurice Talbott, Attorney who 
for the State doth prosecute, a Bench Warrant of the State of Mary¬ 
land issued forth from the Court here, of the tenor and in the words 
following, to wit:— 

State of Maryland, 

Montgomery County to wit: 

State of Maryland to the Sheriff of Montgomery Count, Greeting: 

You are hereby commanded to take Thomas II. Pickford late of 
Montgomery County, yeoman, if he shall be found in your baili¬ 
wick, and him safe keep, so that you have his body, before the Cir¬ 
cuit Court for Montgomery County, now in session, at the Court 
House in Rockville, in and for said County, immediately, to answer 
unto the State of Maryland, of and concerning a certain 
180 Statutory Burning contempt and misdemeanor by him com¬ 
mitted as it is presented, and so forth. 

Hereof fail not at vour peril, and have vou then and there this 
Writ : 

Witness the Honorable James McSherry, Chief Judge of the said 
Court the 1.8th day of March 1901. 

Issued the 26th dav of March 1901. 

[seal.] ^ THOMAS DAWSON, Clerk . 

And afterwards, to wit: on the twenty ninth dav of March A. D. 
1901 came into Court hero. Arthur William- Esquire, Sheriff of 
Montgomery County, to whom the writ aforesaid was in form afore- 
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said directed and makes return thereof to the Court here thereon 
endorsed, to wit: “Cepi, Arthur Williams, Sheriff.” 

Also issued forth from the Court here a Bench Warrant of the 
State of Maryland, of the tenor and in the words, following, to wit: 

State of Maryland, 

Montgomery County, To wit: 

State of Maryland to the Sheriff of Montgomery County, Greeting: 

You are hereby commanded to take Granville C. Shaw, late of 
Montgomery County, yeoman, if he shall be found in your baili¬ 
wick, and him safe keep, so that you have his body immediately 
before the next Circuit Court for Montgomery County, now in ses¬ 
sion, at the Court House in Rockville in and for said County, 

131 to answer unto the State of Maryland of and concerning a 
certain Statutory, Burning contempt and misdemeanor bv 

him committed as it is presented and so forth. 

Hereof fail not at vour peril, and have vou then and there this 
Writ: 

Witness the Honorable James McSherrv, Chief Judge of the said 
Court the 18th day of March 1901. 

Issued the 26th dav of March 1901. 

[seal.] THOMAS DAWSON, Clerk. 

And afterwards, to wit: On the first day of June A. D. 1901, 
comes into Court here, Arthur Williams, Esquire, Sheriff of Mont¬ 
gomery County, to whom the writ aforesaid, was in form aforesaid 
directed and makes return thereof to the Court here, thereon en¬ 
dorsed. to wit “Non Est. Arthur Williams, Sheriff.” 

Also issued forth from the Court here a Bench Warrant of the 
State of Maryland, of the tenor and in the words, following, to wit: 

State of Maryland, 

Montgomery County, To wit: 

State of Maryland to the Sheriff of Montgomery County, Greeting: 

You are hereby commanded to take John II. Walter, late of 
Montgomery County, yeoman, if he shall be found in your baili¬ 
wick, and him safe keep, so that you have his body 
before the Circuit Court for Montgomery County, now in ses¬ 
sion at the Court House in Rockville in and for said County, Im¬ 
mediately, to answer unto the State of Maryland of and con- 

132 corning a certain Statutory Burning, contempt and misde¬ 
meanor by him committed as it is presented, and so forth: 

Hereof fail not at vour peril, and have vou then and there this 
Writ: 

Witness the Honorable James McSherrv, Chief Judge of the said 
Court the 18th day of March 1901. 

Issued the 26th day of March 1901. 

[seal.} THOMAS DAWSON, Clerk. 
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And afterwards, to wit: on the first day of June A. D. 1901, 
conies into court here, Arthur Williams, Esquire, Sheriff of Mont¬ 
gomery County, to whom the Writ aforesaid, was in form aforesaid, 
directed, and makes return thereof to the Court here, thereon en¬ 
dorsed, to wit: “Non Est Arthur Williams, Sheriff/’ 

Also issued forth from the Court here a Bench Warrant of the 
State of Maryland, of the tenor and in the words, following, to wit: 


State of Maryland, 

Montgomery County, To wit: 

State of Maryland to the Sheriff of Montgomery County, Greeting: 

You are hereby commanded to take Aaron Bradshaw, late of 
Montgomery County, yeoman, if he shall be found in your baili¬ 
wick, and him safe keep, so that you have his body immediately 
before the Circuit Court for Montgomery County, now in ses¬ 
sion at the Court House, in Rockville, in and for said County, to 
answer unto the State of Maryland of and concerning a 
133 certain Statutory Burning, contempt and misdemeanor by 
him committed as it is presented, and so forth. 

Hereof fail not at vour peril, and have vou then and there this 
Writ: 

Witness the Honorable James McSherrv, Chief Judge of the said 
Court the 18th day of March 1901. 

Issued the 26th day of March 1901. 

[seal.] ‘ THOMAS DAWSON, Clerk. 


And afterwards to wit: on the first day of June A. D. 1901, 
comes into Court here, Arthur Williams, Esquire, Sheriff of Mont¬ 
gomery County, to whom the writ aforesaid, was in form aforesaid 
directed and makes return thereof to the Court here, thereon en¬ 
dorsed, to wit: “Non Est, Arthur Williams, Sheriff.” 

And on said twenty ninth day of March, A. D. 1901, the said 
Thomas II. Pickford, entered into Recognizance the sum of Three 
thousand Dollars, for his appearance, to answer unto the State of 
Maryland, the charges set forth in said Indictment. 

And thereupon all proceedings in said cause were continued till 
the next term of Court. 

And afterwards alias writs were issued for the Traversers, Gran¬ 
ville C. Shaw, Aaron Bradshaw and John H. Walter to all of which 
respective Writs the Sheriff made return thereof to the Court 
134 here, endorsed thereon “Non Est.” 

And afterwards to wit: on the twenty seventh day of No¬ 
vember A. D. 1901, come into Court here the Traverser Thomas 
H. Pickford as well as the State of Maryland by H. Maurice Tal¬ 
bott the State’s Attorney for Montgomery County, who for the 
State doth prosecute and Edward C. Peter, Esquire and Samuel 
Maddox, Esquire, Attorneys who appear for Thomas H. Pickford. 
Whereupon a hearing of said Indictment was had. 

And thereupon on motion of H. Maurice Talbott, the State’s 
Attorney for Montgomery County, on said twenty seventh day of 
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November, a Nolle Pros, of said Indictment was entered by Order 
of State’s Attorney in Open Court as to said Thomas H. Pickford. 

And thereupon all further proceedings in said cause were con¬ 
tinued. 

And afterwards alias writs were issued for the Traversers, Gran¬ 
ville C. Shaw, Aaron Bradshaw and John H. Walter, to all of 
which respective Writs, the Sheriff made return thereof to the Court 
here, thereon endorsed “Non Est.” 

And afterwards, to wit: on the second day of December. A. D. 

1902. come* into Court here John II. Walter, by Edward C. Peter, 
Esquire and Samuel Maddox, Esquire. Attorneys, who appear for 
the said John IT. Walter, as well ns the State of Maryland, by IT. 
Maurice Talbott, the State’s Attorney for Montgomery County, who 
for the State doth prosecute. Whereupon on said second day of 
Deceml>er A. D. 1902, said John IT. Walter by his said Attorneys 
entered a plea of Not Guilty and submitted the Ciise to the Court 

and Trial. Whereupon upon motion of IT. Maurice Talbott, 
135 the State’s Attorney for Montgomery County, on said second 
day of December A. D. 1902. a Nolle Pros, of said Indictment 
was entered bv Order of State’s Attornev in open Court as to said 
John H. Walter. 

And thereupon all further proceedings in said cause were con¬ 
tinued. 

And afterwards alias Writs were issued for the Traversers, Gran¬ 
ville C. Shaw and Aaron Bradshaw, to both of which respective 
Writs the Sheriff made return thereof to the Court here, thereon 
endorsed. “Non Est.” 

And afterwards, to wit: on the twenty sixth day of March A. D. 

1903, said case was placed upon the Stet Docket by Order of Court, 

State of Maryland. 

Montgomery County, To irit: 

I hereby certify that the foregoing has been truly taken and 
copied from tbe Record and Proceedings of the Circuit Court for 
Montgomery County, in the foregoing cause. 

In testimony whereof I hereto set my hand and affix the seal 
of the Circuit Court for Montgomery County, this 23rd dav of Feb- 
marv. 1906. 

' [seal.] JOHN L. BRUNETT, 

Clerk of the Circuit Court 

for Montgomery County. 
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13(3 Docket Entries. 

No. 1. Criminals. March Term, 1903. 

State of Maryland 

vs. 

Granville C. Shaw, Aaron Bradshaw, Thomas H. Pickford, 

and John H. Walter. 

March 26th, 1901, Presentment filed. 

March 26th, 1901, Indictment and True Bill for Statutory Burn¬ 
ing Filed, and Bench Warrants issued. 

Granville C. Shaw, returned Non Est. 

Aaron Bradshaw, returned Non Est. 

John II. Walter, returned Non Est. 

Thomas II. Pickford, returned Cepi. 

Alias Writs issued for all Traversers returned Non Est. 

November 21st, 1901, Messrs. Edward C. Peter and Samuel Mad¬ 
dox appeared in Court for the Traverser, Thomas II. Pickford. 

November 27th. 1901, Nolle Pros, by Order of the State’s Attorney 
in Open Court as to Thomas II. Pickford. 

December 2nd, 1902, Messrs. Edward C. Peter a bd Samuel Mad¬ 
dox, appear in Open Court here from. John II. Walter. 

1902 Dec. 2nd, Plea not guilty as to John H. Walter. 

1902. Dec, 2nd. Submitted to the Court and trial as to John H. 
Walter. 

137 1902, Dec. 2nd. Nolle Prosequi as to John H. Walter. 

March 26th, 1903, Continued to the Stet Docket as Gran¬ 
ville C. Shaw and Aaron Bradshaw. 

Vide No. 537 Stet Docket J. A. No. 1 folio 270. 

State of Maryland, 

Montgomery County, To wit: 

1 hereby certify that the above ha* been truly taken and copied 
from the Docket Entries in the aforegoing cause. 

In testimony whereof I hereto set my hand and affix the seal of 
the Circuit Court for Montgomery Countv, this 20th dav of October, 
A. D. 1909. 

[seal. ] JOHN L. BRUNETT, 

Clerk of the Circuit Court for Montgomery 

County, Maryland. 

State of Maryland, 

Montgomery County, To wit: 

I, Glenn H. Worthington, Chief Judge of the Sixth Judicial Cir¬ 
cuit of the State of Maryland, said Circuit being composed of the 
Counties of Frederick and Montgomery, do hereby certify that the 
foregoing attestations are in due form and by the proper officer. 
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Given under my hand and .seal this 21st day of October, 

138 A. D. 1909. 

GLENN II. WORTHINGTON, 

Chief Judge of the Sixth Judicial 

Circuit of Maryland . 

State of Maryland, 

Montgomery County , To wit: 

I, John L. Brunett, Clerk of the Circuit Court for Montgomery 
County, Maryland, do hereby certify that the Honorable Glenn H. 
Worthington, whose genuine signature is attached to the foregoing 
certificate, was at the time of signing the same Chief Judge of the 
Sixth Judicial Circuit of Maryland, composed of the Coumies of 
Frederick and Montgomery, duly commissioned and qualified. 

In testimony whereof I hereto set my hand and affix the seal of 
the Circuit Court for Montgomery Countv, this 22d day of October, 
A. D. 1909. 

[seal. | JOHN L. BRUNETT, 

(Jerk of the Circuit Court for Montgomery County. 

Rockville, Mi>., October 21, 1909— 

3:30 o’clock p. oi. 

Met, pursuant to notice. 

139 Present on behalf of the complainants, Mr. Maddox and 
Mr. Davis. 

Present on behalf of the defendant, Mr. Ridout and the defend¬ 
ant, Henry M. Talbott, in person. 

Alexander Kilgour, a witness of lawful age, produced by and on 
behalf of the plaintiff, being first duly sworn, is examined 

By Mr. Davis: 

•/ 

Q. Mr. Kilgour, what is your name? A. Alexander Kilgour. 

Q. And your age? A. I am in my 51st year. 

Q. What is your occupation? A. Lawyer. 

Q. Where do you reside? A. At Rockville, Montgomery County, 
Maryland. 

Q. How long have you been a member of the bar? A. Since the 
fall of 1882. 

Q. Were you at any time State’s Attorney for the County of 
Montgomery, State of Maryland? A. Yes; from January, 1896, 
to Januarv, 1900. 

Q. You are familiar with the character of this case and the fact 
that a certain fire, which occurred in this County in September, 
1897. figures in the case? A. Yes, I have a general knowledge of it. 

Q. During your term of office as State’s Attorney state, 

140 if you please, whether the matter of that fire was brought to 
your attention officially? A. Yes sir, it was. 

Q. Please state the circumstances. A. Some person interested in 
the matter at the time of the fire called my attention to it, and it 
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was the subject matter of inquiry and investigation by the authori¬ 
ties of the county. 

Q. State whether or not Mr. Andrew A. Lipscomb, one of the 
defendants, ever conferred with you or communicated with you in 
relation to the lire. A. Yes; after 1 had first learned of the fire, I 
had a telegram from Mr. Lipscomb to call at his office in Wash¬ 
ington, as he wished to see me upon a matter of importance. I 
responded, and went to see him. His office was then at 5th and I) 
Streets. 

Q. You say you responded to that request. Did you, as a result, 
have a talk with Mr. Lipscomb? A. I did. 1 went to his office in 
Washington one morning very soon thereafter, possibly immedi¬ 
ately. 

Q. State, if you please, as fully as you can what took place at 
your interview with Mr. Lipscomb on that occasion? A. He told 
me that he had information in reference to the burning of this 
house, and said that the party from whom he had obtained it was 
an accomplice. 1 asked him for the name, and he said he did not 
care to give it; that he would withhold it, and that he would appear 
against the parties. He wanted—it seemed that that is what he 
required—that this party should be given immunity 

141 from prosecution. 1 had told him I had no right to 
concede that immunity, but that if he was a valuable 

witness, and the State could discover the crime and con¬ 
vict the perpetrators of it, and would be indebted wholly 
to him for the testimony—1 mean the accomnlice—I had 

no doubt but what the Court, the authorities, would extend to him 
immunity. He asked me, too, if I would put that in writing. I 
recall that. 1 told him that 1 would not. He said in that conver¬ 
sation that he was the counsel for the insurance companies, or that 
he represented them, I have forgotten which; at any rate, that he 
could control them; that their object was to convict the perpetrators 
of the offense; that they did not care for the money; that they had 
paid, as 1 recall it, to be accurate, about $23,000; and that they 
would spend that money, or relinquish it. That was about it. 
After he stated the facts to me, that this property was owned by 
these people and that the testimony upon which he relied was that 
of an accomplice, 1 spoke of the fact of the uncertainty, the im¬ 
possibility of procuring a conviction upon such testimony. I had 
the impression that it would be wholly unavailing, standing alone, 
and 1 think I said to him at the time, because I had well defined 
views on the law in reference to the subject, that no offense was 
committed, if based upon the fact of a man destroying his own 
property ; and possibly I said to him—I think I did say to him— 
something in reference to the fact that the insurance companies— 
that the office should not be used for the purpose of collecting money 
for the insurance companies. It has been a long time, but I think 
that phase of the question was gone into, and I expressed 

142 myself about it. He gave me the impression—I can’t say 
now from memory wholly—that this money if recovered 

back from these people, was to be paid counsel in the matter, and 
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that there was to be some sort of disposition of it on those lines. As 
1 say, 1 do not recall the fact whether the proposition was made by 
him to me or not, but 1 gathered that impression from the inter¬ 
view with him. 1 left him with the impression that the matter 
would not be seriously considered, from those facts. 

Mr. Talbott: I note an exception to all of the witness’ impres¬ 
sions. 

A. I left him and told him that if he had witnesses to show that 
any offense had been committed, to send them up to Rockville, and 
that 1 would see that they were presented to the grand jury, and 
that the whole matter was considered. I never saw Mr. Lipscomb in 
reference to the matter after that, nor said anything to him but 
once. That was a long time after I was State s Attorney. lie met 
me in Washington on the corner of New York Avenue and 14th 
Street, and asked me not to say anything about what was said by 
him to me. 

Mr. Talbott: That was after vou were State’s Attorney? 

The Witness: Yes sir. 

Mr. Maddox: You mean after your term had expired. 

The Witness: Yes sir. 

By Mr. Davis: 

Q. Mr. Kilgour, when you speak of your impression that a dis¬ 
position of the money was to be made along those lines, what do 
you mean? Along what lines? A. I understood from him 
143 that in case of a successful prosecution of these people, this 
insurance money could be recovered back; and he did sav 
that the companies did not want the money, that he had control of 
them, was their counsel, or something of that sort, and that it was 
to be disposed of in that way. 

Mr. Talbott: I note an exception to that answer. 

By Mr. Davis: 

Q. Did you or not understand, from that, that there would be a 
division of this money? A. Well, his proposition, and what he said, 
clearly and emphatically gave me the impression from the inter¬ 
view, that the money was to be divided in some wav or another with 
counsel. He did not say to me, in words, who the lawyers were, 
or how it was to be, or what it was to be. There was nothing of 
that kind said that I recall. It has been a long while ago. Shall 
I give my impressions about it? 

Mr. Talbott: We do not want your impressions, Mr. Kilgour. 
You are a lawyer, and you know that is improper. He has asked 
you a proper question, and you should answer the question and tell 
what was said. You are coming as far from it as any human being 
can come. 

A. Well, that is a question. 

By Mr. Davis: 

Q. You may sta f e, Mr. Kilgour, what was the impression made 
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upon you by the interview with Mr. Lipscomb with respect 

144 to the persons among whom this money, if recovered, was 
to be divided? 

Mr. Talbott: Note an exception to that question. 

A. My impression unmistakably was that it would go, of course, 
to those who were instrumental in recovering it, whoever they might 
be. 

Q. Did you not understand yourself to be included in that num¬ 
ber? 

Mr. Talbott: Note the exception. 

A. Well, those were the facts, and I suppose my impressions and 
inferences were just what anybody else would have drawn under 
the circumstances. That is the best 1 can give. 

Mr. Talbott: Mr. Davis, I will have to ask you for a little in- 
formation as to your practice. With us, in noting exceptions, when 
the question is a leading question, we then state upon what ground 
we base the exception, that is to say, that the question is a leading 
and suggestive question. Other than that, the bare noting of the 
exception carries all the legal exceptions to it. Is that your prac¬ 
tice? 

Mr. Davis: No. It, is requisite to state the ground of the excep¬ 
tion, and the statement of any one ground confines you to that. 

Mr. Talbott: Then T shall ask the indulgence of counsel to put 
the grounds in there when I get those questions. 

Mr. Davis: You may state now your objections, and let it be 
understood that these grounds shall apply to all questions hereto¬ 
fore objected to, and all that you hereafter make. 

Mr. Talbott: Do ahead; Til fix them later. 

145 (The question was read as follows): 

“Q. Did you or not understand yourself to be included in that 
number?” A. Upon further reflection, in answer to that question, 
T will say unhesitatingly yes. 

Bv Mr. Davis: 

% 

Q. What, if anything, did you say to Mr. Lipscomb, with refer¬ 
ence to that particular part or phase of his proposition? 

Mr. Talbott: Note the exception as leading and suggestive, coun¬ 
sel having already asked the witness to give the conversation, and 
the witness having attempted to do so. 

A. I don’t undertake to sav that he used words at all saying di¬ 
rectly that the money these people had paid, which was to be re¬ 
covered back, and which the company did not want, was to be 
divided between me or anyone else. I undertake to say that from 
the proposition and statement of facts to me under the circum¬ 
stances, I drew that inference. 

Mr. Talbott: Note an exception to the answer of the witness as 
giving only an inference drawn from the conversation. 
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Bv Mr. Davis: 

Q. My question. Mr. Kilgour. is what, if anything, did you say 
to Mr. Lipscomb, when you were aware of the impression which 
you have testified to? A. T was more influenced by that phase of 
the inference after I left him than before; but I did sav to him, 
gave him the impression, and T think told him, that there 

146 was no case which could be sustained in Maryland against 
these people, and I left. I never went to see him about it 

again. I don’t know whether I said it or not, but T believe T told 
him then that a man had the right to burn his own house. T knew 
that to be the law. 

Mr. Talbott: Note an exception to the rambling of the witness. 

The Witness: I am not. sure about that. I wouldn’t like to put 
that down. 

By Mr. Davis: 

Q. What, if anything, was said in that conversation by either 
Mr. Lipscomb or yourself as to the criminal courts of Montgomery 
County being used to collect money? 

Mr. Talbott: Note the exception, for the reason that the ques¬ 
tion is leading, and because the witness has already been interro¬ 
gated as to the conversation that took place. 

A. I can’t recall what w T a< said about that, but it seems to me- 

Mr. Talbott: Note the exception. 

A. When the statement was made that the insurance company 
did not want the money, or something of that kind, I made some 
such remark that they should not use the courts for collecting money, 
or something of the kind. That w r as some sort of a casual remark. 
I don’t know whether I said that or not. I wouldn’t say that I did 
say that, or whether that phase of the question was discussed. It 
has been so long. 

Q. After this interview’ with Mr. Lipscomb, you say you 

147 had no further talk with him until after you ceased to be 
State’s Attorney, and that you have already" narrated. After 

you ceased to be State’s Attorney, and while Mr. Talbott was State’s 
Attorney, diq he or not at any time talk to you about this fire, and 
an attempted prosecution for it? A. Who do you refer to; Lips¬ 
comb? 

Q. No; Talbott. A. No; T don’t think Mr. Talbott and I ever 
talked about it at all. I don’t think we did, one w T ay or the other. 

Q. Did Mr. Talbott at any time make any inquiry of you about 
it? A. I don’t think we ever talked about it. I didn’t know any¬ 
thing about it until these indictments were returned. 

Q. Do you know James Hudson? A. Yes sir. 

Q. State whether or not he was brought to you in connection 
with this matter at any time while you were State’s Attorney? A. 
No sir; he was not. The day I had the interview with Mr. Lips¬ 
comb. he said he would not give me the name of the party upon 
w’hom he relied to prove this transaction. 
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Q. When did you first know that Hudson was the party, if you 
ever did know? A. After the indictments were returned in the 
Montgomery County Court. 

148 Q. In speaking of the insurance companies, did or did not 
Mr. Lipscomb indicate what insurance companies he was 

speaking of? A. No; he did not. He just said insurance companies. 

Q. T did not mean whether he gave you the names of the com¬ 
panies, hut did he in conversation indicate what, if any, relation' 
the insurance companies had with this fire? A. He told me the in¬ 
surance companies that had insured this house of Pickford. Those 
were the insurance companies to which he referred and to which the 
conversation was directed. 

• Q. In fact, during vour term of office as State’s Attorney, there 
was no prosecution or attempted prosecution of anybody for this 
fire? A. There was not. I made all of the investigation about it 
that I could, but I could obtain no tangible proof on which any 
decisive action could he taken. T asked Mr. Lipscomb to send what 
witnesses he had to me, and I would send them to the grand jury. 

Cross-ex a m i n at i o n. 

By Mr. Talbott: 

Q. Mr. Kilgour, is your recollection of events better now than it 
was six or eight or ten years ago. or does your recollection improve 
with age? A. T think that it does improve with age. Mine 
does. 

149 Q. You think, then, that you can recollect events and facts 
and figures better now than von could six or eight years 

ago? A. I can. 

Q. Or a month ago, or three months ago. A. I can, I think, but 
I don’t believe my memorv is as tenacious as it was. 

Q. Then you think vour memorv is better now than it was four 
months ago? A. No; I do not. 

(J. You have filed an affidavit in this case in which you state that 
you had a conversation with Andrew Lipscomb. Will you state 
when that conversation took place. A. With Lipscomb? 

Q. Yes. A. The conversation to which T have testified? 

A. The one to which I refer is the one immediately subsequent / 
to the telegram you received from him. A. It took place, I think, 
in about 1908, after this- 

Mr. Maddox: 1898. 

Mr. Talbott: One moment, Mr. Maddox. Do not prompt the 
witness. 

A. I will correct it. I will get it right. It was 1898. 

Q. When did the fire take place? A. Prior to that. 

Q. I know, but I ask you when? A. I don’t know. 

150 Q. As a matter of fact, your recollection is not as good, 
then, as it would have been on the 13th or 14th of September, 

1897? A. That is another question. 

Q. You would have known, on the 15th of September, of this 
fire, that took place on the 13th of September, 1897, would you not? 
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A. I don’t know whether I would have known it or not. I would 
not have known it unless it had been brought to my attention. 

Q. Did you not see it in the newspapers? A. I don’t recall that 
I did. 

Q. You recollect the fire, don’t you? A. At the time? 

Q. Yes. A. No sir. 

Q. You recollect it now? A. I do not. I knew nothing about it 
until long after the fire occurred, and then it was from hearsay. I 
had no knowledge of the fire. 

Q. Don’t you read the newspapers? A. I do, sometimes. 

Q. Don’t you recollect that that fire created quite an inquiry in 
this county, on account of the size of the house, and other peculiari¬ 
ties of it? A. My knowledge of that fire was derived from people.. 
Possibly I did see it in the newspapers. I don’t know. 

151 Q. It was a large house, was it not? A. Yes. 

Q. IIow long after this fire, which was on the 13th of Sep¬ 
tember, 1897, before you received the telegram from Mr. Lipscomb. 
A. Now, that is what I can’t state; nor can I say when that telegram 
was received and when that interview was had. 

Q. Was it as much as two months after? A. I say I can’t re¬ 
member. I know this, that it was after T had heard of the fire. It 
was after I made an effort to investigate it and in reference to 
whether or not it was the work of an incendiary, and after the mat¬ 
ter had been dropped from my consideration. 

Q. Mr. Kilgour. was it in the fall of 1897? A. I can’t say wheth¬ 
er it was in tlie fall, but it was about two months, or a month, pre¬ 
ceding some term of the grand jury. 

Q. There wen' two terms of the grand jury, Mr. Kilgour, one in 
November of 1897. and the other in March of 1898. Was it imme¬ 
diately preceding one of those two terms? A. I couldn’t say. 

Q. But you have said, Mr. Kilgour, that it was immediately pre¬ 
ceding one of the terms of the grand jury of Montgomery County. 
A. I say the interview that I had with him was a month or there¬ 
abouts before the ensuing grand jury term of this court. 

152 —. That was, then, either the November term of 1897, 
or the March term of 1898. Is not that right? A. It was 

one of those terms, I suppose. It seems to me that it was in the 

winter. I don’t know. It seems to me that if I would depend 

wholly upon my impressions in reference to it—that is about all I 

have—it was in Januarv or Februarv. 

« *- 

Q. But it was about a month preceding one of the terms of the 
grand jury? A. A month or six weeks, or something like that, I 
would suppose. 

Q. Was it as much as a year after the fire, Mr. Kilgour—this con¬ 
versation you had? A. Oh. no; it was not. I don’t know. I sav 
it was not; I can’t locate it. It may have been a year. I can’t say 
at all. I can’t fix it. 

Q. Have you not just said that it was in the winter and that it 
was four or six weeks prior to one of the terms of court, which must 
have put it either four or six weeks ahead of the November term, 
or four or six weeks ahead of the March term? A. I didn’t say it 
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was in the winter. I said it was my impression that possibly it was 
in January or February. 

Q. Of what year? A. I don't know. I think, though, as I say, 
it was after the fire. 

Q. Of course it was after the fire. We all know that. A. 

153 1 can’t state the year, but 1 suppose, though, it was 1898. 

Q. That is as near as you can come to it? A. Yes sir. 

Q. When did you first know of any efforts on the part of Mr. 
Talbott, in investigating this fire? A. 1 never knew anything about 
it until after the indictment, 1 don't think. 1 know 1 did not. 

Q. You are sure of that? A. 1 think so. 

Q. Will you state, then, why you used the expression in the 
affidavit that you have recently liled, of date April 0, 1909: 

“That shortly after the said Talbott entered upon the discharge 
of his duties, 1 learned that he was at work trying to secure the 
indictments against Thomas 11. Pickford and John H. Walters, 
who were the owners of the property burned”? 

A. In that affidavit there, I never learned that you were trying 
to secure the indictments at all, because I never knew anything 
about it until after the indictments were returned. 

Q. Why did you put that in your affidavit if it was not true? A. 
Well, I didn't prepare that affidavit. It was prepared in Mr. Mad¬ 
dox’s office by the stenographer. 

Q. You read this affidavit, did you not? A. Yes, but I over¬ 
looked that portion of it, because I didn’t know anything about it 
at all until after the indictments were returned. 

154 Q. Then your recollection now varies from your recollec¬ 
tion about the time of this affidavit? A. No; it is not that. 

I am absolutely certain that I never knew anything about this at all 
until after these indictments were returned. 

Q. I know that. Do you know when the indictments were re¬ 
turned? A. I did know. 

Q. Do vou know now? A. The dates? No; I can’t say that 
I do. 

Q. Upon the assumption that you were stating the truth then 
when you have just said that your recollection improved with age 
and got more accurate as the years advanced, why is it that you 
cannot tell now when that indictment was found, when you knew at 
the time when it was found? A. I knew generally, because it was 
a general matter of comment, a matter of record here. 

Q. But you have just said, in good faith, I presume that your 
recollection improves as the years and months advance. A. I think 
it does, and it does. 

Q. You still insist that it does? A. Yes sir. 

Q. Is that right? A. I say my memory is better now than it 
was-- 

Q. Will you state how this affidavit of April 6th was gotten from 
you? Just tell all of the facts. A. The attorneys for Mr.- 

155 Q. Name the attorneys. A. Mr. Maddox knew of this 
information that I had, and they asked me if I would make 

an affidavit to it, in substance, of the facts which I stated there. 

Q. When and how did they know that you knew of these facts, 
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as you allege? A. I think you had me as a witness in Washington. 
That is the way the thing developed. I think you had me as a 
witness in your case against these people. 

Q. Did you testify to the same facts as you have testified to in 
this affidavit? A. 1 testified to the facts that I referred to in Wash¬ 
ington. 

Q. Are they the same facts? A. I don’t know. 

Q. Or are the alleged facts the same? A. If you direct my at¬ 
tention to any of the facts, I will answer; but that is too general. 
I don’t remember all mv testimony in Washington. 

Q. You were telling the truth? A. I say what fact to you re¬ 
fer to? 

Q. One moment. You were telling the truth at the trial of the 
case in Washington, were you not? A. Yes; I tried to. 

Q. You were telling the truth at the trial of the case of Talbott 
against Pickford. were you not? A. Yes sir. 

Q. Your memory since has gotten absolutely accurate with 

156 the passing of time, I suppose? A. That is a question. 

Q. When you made the statement in Washington that the 
amount of money that the insurance companies paid out was 
$25,000. and in your affidavit you put it at $22,000, will you state 
which is correct? A.. I can’t state now. I know that in the con¬ 
versation $22,000 may have been mentioned, $23,000 may have 
been mentioned, $21,000 may have been mentioned. I wouldn’t 
undertake to say accurately which, but I know that the amount of 
money was mentioned by Lipscomb that was paid by the insurance 
companies. 

Q. Mr. Kilgour, why, if it could have been $21,000, $22,000 or 
$23,000 in this conversation, did you put in the affidavit of $22,000, 
and in the testimony taken this afternoon in chief, you put it 
$23,000, and in your testimony in the trial of the case you put it 
at $23,000? A. I don’t know, unless my memory is not clear upon 
the amount, which is a fact now. I couldn’t sav whether it was 
$21,000 or not. My impression is now it was $21,000. 

Q. Your impression is now that it was $21,000? A. I don’t 
know. I can’t sav what the amount was. 

Q. But I am asking you now? A. I have heard so much about 
it now. I say my impression is it was $21,000, since you are in¬ 
sistent about it. 

Q. Is your recollection about other facts as clear and as definite 
and as accurate as it is about the amount mentioned? A. 

157 I suppose so. 

Q. No more accurate? A. I have the same impressions 
in reference to the other facts. 

Q. How many conversations did you have with Mr. Lipscomb, 
Mr. Kilgour? A. Only one. I had one in his office with him 
about it, as I have stated. 

Q. That is the one spoken of? A. Yes sir. 

Q. Then the next and only one after that is the one you had 
after you had gone out of office? A. Yes; it was after this trouble 
had begun. I don’t know when it was. It was on the corner of 
New York Avenue and 14th street. 


HENRY M. TALBOTT VS. THOMAS H. PICKFORD ET AL. 81 


Q. Then it was after the indictments were returned—the second 
conversation you had with him? A. Oh, yes. 

Q. Will you state what Mr. Lipscomb said to you in this con¬ 
versation, that would indicate that he represented the fire insurance 
companies? A. He said so. He said emphatically that he repre¬ 
sented the fire insurance companies, or controlled them, one or the 
other. 

Q. Did you ever give Mr. Hudson a letter of immunity? A. I 
did not. 

Q. Did you ever write a letter for Mr. Lipscomb for Mr. 
158 Hudson? A. Never. I didn’t know Hudson’s name. 


Mr. Davis: This line of inquiry is objected to, for the reason 
that if there be such a letter in existence, it must be shown to the 
witness before he is interrogated about it. 


By Mr. Talbott: 

Q. Mr. Kilgour, what was the first intimation that you had about 
a crime having been committed in the burning of this house? A. 
The first time I ever heard the fact that a crime had been com¬ 
mitted was from Mr. Lipscomb, at this interview. 

Q. Now, Mr. Kilgour, after being informed by Mr. Lipscomb 
that a crime had been committed, and that a client of his knew of 
the crime and was a particeps criminis, what did you do then with 
regard to investigating the crime? 

Mr. Davis: Objected to upon the ground that there is nothing 
in the testimony of the witness indicating that any client of Mr. 
Lipscomb’s was a particeps criminis, or represented by Mr. Lips¬ 
comb so to be. 


A. I stated that I told Mr. Lipscomb I- 


Q. 1 beg your pardon. 1 asked you what you did. A. After 
that? 

Q. Yes; with regard to investigating the burning of this house? 
A. 1 made no investigation, but I wrote to Mr. Lipscomb if he 
had any testimony to send it up before the grand jilry, and I would 
see that it was properly presented and considered. 

Q. You were the State’s Attorney at the time? A. I was. 
159 Q. It was your duty to investigate crime, was it not? A. 


In a measure, yes. 

Q. What do you mean by “in a measure”? A. Oh, well, ac¬ 
cording to my conceptions of duty, and the functions of my office. 

Q. Was it your duty to investigate crime in Montgomery County, 
when you had reason to believe that a crime had been committed? 
A. It was my duty to investigate it, but I did not think it would be 
my duty to investigate any further with reference to the matter that 
Mr. Lipscomb referred to, nor did I. I had thoroughly inquired 
about it before that, and had done everything I could do and that 
could be done in reference to the matter. 

Q. I am now asking you what you did. A. I say I did nothing 
after that. 

Q. No, but what did you do before that? A. Well, I did what 
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people usually do. T inquired about it and talked with the authori¬ 
ties al>out it, and saw some people down there at the burned mills. 
I recollect having an interview. 1 wouldn’t say with whom, though. 
I believe it was one or two people. I put myself in possession of all 
the tangible facts that were to be had at that time. 

Q. You have stated in your affidavit that “In September of that 
year a fire occurred down near Four Corners, and a large and hand¬ 
some dwelling house was destroyed. The fact was noted in 

160 the papers at the time, and created much excitemnet, because 
of the expensive character of the house which had been 

burned.” Now, did you not know at that time it was generally be¬ 
lieved that this house had been burned? A. I did not. I didn’t 
know it was generally believed, because there was no information 
there, and no information could he had upon that proposition. 

Q. Then why did you begin to investigate it if you had no in¬ 
formation, and there was none to be had? A. There was possibly 
a suspicion, but suspicion and belief are wholly two different things. 
Q. 1 am aware of that, sir. A. Possibly. 

Q. Did you write to any of the insurance companies? A. I did 
not, sir. 

Q. Did you see any of the parties who had insured the building? 
A. I did not. 

Q. Will you state who you did see in vour investigations prior 
to your interview with Mr. Lipscomb? A. I cannot. I know that 
I talked with the authorities. 

Q. What authorities? A. The sheriff, possibly. 

Q. I ask you to tell me who you did talk with, Mr. Kilgour? A. 
I cannot. I understood that the house was not tenanted. 

161 Now, I did talk; yes. 1 know there was nothing I could dis¬ 
cover that 1 could get onto. 

Q. You did not make any effort to discover it, did you? A. Oh, 
ves. 

O. What (‘(fort did you make? A. I can’t tell vou. 

Q. Then as soon as Mr. Lipscomb told you of the fire, and that 
he had evidence that a crime had been committed in the burning of 
the house, that the witness he could produce was an accomplice, and 
that it was supposed the owners of the property had caused it to be 
set on fire and burned, you simply then told Mr. Lipscomb that a 
man had a right to burn his own house, and dropped the subject? 
A. I was not impressed at all, if you want the facts, with the strength 
of Mr. Lipscomb’s statements, and any possibility of success from 
what he stated to me. 

Q. Did you think Mr. Lipscomb was lying to you? A. I never 
thought of it in that connection. 

Q. Well, if he was telling the truth, did you not think it worth 
while investigating, when a building worth $40,000 had been burned 
under suspicious circumstances in the county? A. He told me that 
the testimony on which he relied was that of an accomplice, where¬ 
upon I told him it was not sufficient, and he declined to give the 
name of him. 

Q. Then you dropped the case? A. I did. 
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Q. You dropped the investigation? A. In view of the whole con¬ 
versation and the general situation, I did drop it. 

162 Q. I now read to you section 7 of the code, article 27, 
under the title “Arson.” 

“If any person shall wilfully and maliciously set fire to and burn 
any untenanted or unfinished dwelling house, whether the same be 
his own or the property of another, with intent thereby to injure 
or defraud any person, he shall, upon conviction thereof, be confined 
in the penitentiary for a term of not less than one nor more than ten 
vears. ,, 

Did vou examine that section of the Code when vou came to th£ 
conclusion that the party could not he convicted? A. I did not. 

Q. Then, without making any examination of the law, or con¬ 
ferring with anybody, you simply dismissed the matter from vour 
mind and did nothing more. Is that right? A. I was familiar 
with- 

Q. I am asking you, sir. whether you can answer that question. 
A. Read the question to me again. 

Mr. Davis: The witness has the right to answer the question with¬ 
out interruption. 

(The question was read by the examiner.) 

A. I had ample and sufficient knowledge of the law and of the 
procedure to judge of the facts as given to me, and upon that knowl¬ 
edge I formed an opinion, and based my action accordingly. 

Q. Were you familiar with Section 7, as read? A. Possibly I was. 

Q. Were you? A. I can’t say positively that I was, but I think 
in all probability I was. 

Q. IIow long after you saw Mr. Lipscomb before you saw Mr. 
Pick ford? 

163 Mr. Davis: This is objected to, upon the ground that it 
is not cross examination. 

A. Oh, I don’t think I met Mr. Pickford until after these indict¬ 
ments. I met Mr. Pickford very recently. 

Q. I am asking you the simple question: How long after your 
in tend ew with Lipscomb before you saw Pickford? 

Mr. Davis: I repeat my objection. 

A. Before I saw Pickford? 

Q. Yes. A. I can’t tell. It must have been five or six years be¬ 
cause I never met him, I don’t think, until after these indictments 
were filed. 

Q. Then you went to see him? A. I did not. 

Q Did you not go to his office? A. Go to Pickford’s office? 

Q. Yes; shortly after the indictments were found? A. I don't 
think that I did. 

Q. Shortly prior to December 8, 1901, did you not call on Mr. 
Pickford? A. No; I don’t think I did. 

Q. Did you not call and get some money from him, Mr. Kilgour? 
A. Some money? 
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Q. Yes. A. No sir, Pick ford never paid me a cent. 

Q. Then if Mr. Pickford states that he paid you money about that 
time he is stating what is not true? 

164 Mr. Davis: Objected to as not cross examination. 

A. Mr. Pickford never paid me a cent of money. Walter and 
Bradshaw sent me $10 to Rockville one day. That is the only fee 
I ever had. 

Q. Do you mean to say Mr. Pickford never paid you any money? 
A. No sir. 

Q. Did he ever give you a check? A. No sir. 

Q. Did you call on Mr. Pickford prior to December 8, 1901? 
A. I met Mr. Pickford at Mr. Walter’s office. 

Q. At his place of business? A. No sir; I never was in Mr. 
Pickford’s place of business. Where do you mean; down there on 
the Avenue? and 7th Street? I never was there in mv life. 

Q. Did you state to him that you knew all about the case and 
that you sympathized with him in his trouble, and that it was a 
case of blackmailing? 

Mr. Davis: Objected to as not cross examination. 

A. I am not conscious of ever having made such a statement. 

Q. Did you ever state to him that the whole thing had been 
brought to you and that you had pronounced it a ca>e of black¬ 
mailing and kicked them out? 

Mr. Davis: The same objection. 

A. I may have stated to him the substance of my interview with 
Mr. Lipscomb. Possibly I did. 

Q. When and where was that conversation? A. Well, I say I 
met Mr. Pickford in Mr. Walter’s office once. 

165 Q. When was that? A. I can’t say; and that was cas¬ 
ually. I think I was talking with Walter on F Street. 

Let’s see. T had a talk with him casually once. 

Q. What did you go to Walter about, and when was it, Mr. Kil- 
gour? You have not stated when. A. T don’t know. Walter had 
an office on F Street there. I have seen him lots of times. I don’t 
know when it was. 

Q. What did you go to see him for? A. I didn’t go to see him 
for anything special. His office was right there on F Street, where 
I passed every time I went to Washington. 

Q. What did you go in for that day, Mr. Kilgour? A. I don’t 
know. I will tell you what I went to see Walter for; about this 
fellow that sent word to me to represent him in Rockville. 

Q. Shaw? A. Yes. about that time. 

Q. Did Shaw send you word, or did Pickford engage you to rep¬ 
resent Shaw? A. I don’t recall. 

Q. Is it not a fact that Pickford engaged you to represent Shaw, 
and did you? A. Pickford never paid me any money, as I tell 
you. The first intimation I had of Shaw—now I recall it Mr. 
Baden came to me in Rockville and handed me $10 to represent 
this fellow there. 
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166 Q. Did not Mr. Pick ford engage you to represent Shaw 
and pay you $20? A. No sir. 

Q. Did Mr. Pickford ever pay you $20 at any time? A. It oc¬ 
curred right down in front of the hotel in Rockville. 

Q. Did Mr. Pickford ever pay you $20? A. No sir. 

Q. Then I understand you, Air. Kilgour, to state that you never 
called on Mr. Pickford at his office? A. I wouldn’t say. Did he 
have an office with Walter? 

Q. I don’t know. No; he did not. A. I saw Mr. Pickford in 
Mr. Walter’s office. 

Q. Pickford testified you called on him at Pickford’s place of 
business. A. I never was in Mr. Pickford’s place of business. 

Q. Then when you stated in your testimony at the trial of the 
case that you called at Mr. Pick ford’s office subsequent to the re¬ 
turn of the indictment, you were mistaken then or you are mis¬ 
taken now. Am I right? A. T have not stated in my testimony 
that I called at his office. 

Q. On the contrary, you have stated that you did not call at his 
office? A. I did not. I said I called at Mr. Walter’s office and 
saw Mr. Pickford there. Whether he has an office there or not, 
I don’t know. 

Q. He has not, I will inform you. A. That is where 

167 I saw him. 

Q. You stated in the trial of the case of Talbott against 

Pickford that you called at Pickford’s office subsequent to the return 

of this indictment. In your testimony now you state that you did 

not call at Pickford’s office or place of business. Which is correct? 

A. T have not stated that I did not call at Mr. Pickford’s office. I 

was at Mr. Walter’s office. I saw Mr. Pickford there, and I don’t 

know whether I testified in the case vou refer to that I called there 

•/ 

or not. 

Q. You have just stated that you did not call at Mr. Pickford’s 

office, and in the trial of the case of Talbott against Pickford you 

stated that you did call at his office after the indictment. What 

is correct? A. I state right now that I saw Mr. Pickford at Mr. 

Walter’s office. He may have had an office there. I saw him 

*/ 

there. 

Q. Did you call at Mr. Pickford’s office, not Mr. Walter’s? A. 
T suppose I considered it Mr. Pickford’s office, if I said that. I 
don’t know where Mr. Pickford's office was. 

Q. Mr. Pickford’s place of business and his office was near the 
corner of 9th street and Louisiana Avenue. A. Well, sir. I never 
called there, and I never meant to say I ever did. 

Q. Then you were mistaken when you stated that you called at 
his office? A. I was not. 

168 Q. What was your object in going to see Mr. Pickford 
that day? A. I didn’t say I went to see Mr. Pickford. 

Q. Did you go to see him? A. Yes, I did go to see Mr. Pick¬ 
ford once in reference to this man that I represented. T saw Mr. 
Pickford at Walter’s office. That is the only place I did see him. 
I did go into his office then. 





86 


HENRY M. TALBOTT V9. THOMAS H. PICKFORD ET AL. 


Q. Did he employ you then to defend Shaw? A. I think possi¬ 
bly he did. Yes; he did mention it to me. 

Q. At Walters office? A. Yes; I recall it now. He did. 

Q. Did he pay you a fee? A. No; he didn't pay me a fee. As 
I say, subsequently Baden brought me $10 in Rockville, 1 recall. 

Q. Who did Baden say the money was from? A. I don't re¬ 
member. 

Q. Baden had no connection with the case, had he? A. Mr. 
Pickford intended me to represent this man. I remember it now. 

Q. Is your recollection as varied a* your testimony, and can you 
not get at least one tiling straight? A. 1 recall it now. 1 can’t be 
supposed to talk about a thousand foreign and extraneous matters. 

Q. Did you not get $*20 from Pickford as a retainer in the Shaw 
case? A. No sir. I did not. 

169 Q. How much did you get from him? A. Mr. Baden 
brought me $10. as T tell you, one day in Rockville, to look 

after this case. 

Q. You have slid that, Mr. Kilgour. A. 1 say that again. 1 will 
answe- that question twenty times. 

Q. Is that all the money you received? A. I have said so a 
half a dozen times. 

Q. You say so now. A. T say so now. 

Q. Now. I want to ask you, Mr. Kilgour. did you in this conver¬ 
sation in which you were -tained to defend Shaw, state to him that 
the whole thing was a blackmailing scheme? 

Mr. Davis: Objected to. as this question has already t>een twice 
asked and answered. 

A. 1 say 1 don’t recall ever mentioning a blackmailing scheme. 
Q. That is not the question. I ask you whether in this conver¬ 
sation in which Pickford retained you to defend Shaw, you did not 
tell him that the whole thing was a blackmailing scheme? A. I 
don’t remember that I told him so. I don’t remember what hap¬ 
pened. I don’t remember the conversation. I don’t remember what 

was said. 

Q. Where was this conversation in which you say you told Pick¬ 
ford it was a blackmailing scheme on the part of the insurance com¬ 
panies? 

Mr. Davis: I object, because the witness has already said he did 

not sav it. He has said that over and again. 

«. 

170 By Mr. Talbott: 

Q. To whom did you say that you considered it was a scheme on 
the part of the insurance companies to use the State’s Attorney’s 
office? A. I don’t know that I ever said that. I don’t recall that. 

Q. A"ou testified to that in the trial, did you not? A. I don’t 
think T did. 

Mr. Maddox: Tf you have it there, read it. 

Mr. Talbott: I will read it. 

•“In discussing the matter when it was brought to my attention 



HENRY M. TALBOTT VS. THOMAS H. PICKFORD ET AL. 87 


officially, I considered it. 1 considered it was a scheme on the part 
<»t the insurance companies to use the State s Attorney’s office.” 
Then he was interrupted by Mr. Mitchell. 

Mr. Maddox: He said “considered it was.” He did not say it 
was. 


By Mr. Talbott: 

Q. You said: “In discussing the matter.” With whom did you 
discuss that matter? With whom were you discussing the matter 
when you said you considered it a part of the scheme of the insurance 
companies to use the State’s Attorney’s Office? 1 am using the exact 
language here. A. You are not using the exact language. 

Q. You can come and read it yourself. 

"In discussing the matter it was brought to my attention offi¬ 
cially, 1 considered it.” 

A. That is right. I considered it. If you want to know what I 
think about it, I will tell you. 

Q. I am not asking that now. I am asking who you were 
1 < 1 discussing that matter officially with? A. I discussed it with 
Mr. Lipscomb. 

Q. Was he the only man you discussed it with? A. The only 
man. 

Q. And after the conversation with Lipscomb, in which you were 
informed that a crime had been committed in the burning of this 
house, you took absolutely no other steps to learn whether or not a 
crime had been committed. Is that correct? A. I did take other 
steps. As I said, I wrote to Mr. Lipscomb if he had any other evi¬ 
dence, to send it up to me, and I would present it to the proj>er au¬ 
thorities. 

Q. Aside from your connection- A. Aside from that, I did 

nothing further. 

Q. You had no communication with any of the insurance com¬ 
panies? A. I have said that two or three times. 

Q. In your conversation with Mr. Lipscomb, was Mr. Talbott’s 
name mentioned? A. No, I don’t think it was. 

Q. \\ hat was the exact language used with reference to the dis¬ 
position of the money, in the event the insurance companies should 
recover it? Now, I am asking you for the exact language? A. I 
can’t give the exact language. 

Q (Jive it as nearly as you can. A. I gave that in my examina¬ 
tion in chief—the general proposition, his general statement of the 
facts, and saying that he was either the attorney or controlled 
172 the insurance companies; that they did not want any of the 

monev. 

%/ 

Q. Did he offer to give you any of that money, and if so, give the 
exact language that he used. A. No sir; I cannot say that he did 
use any words. I say it was a question of inference wholly, so far as 
my memory goes now. 

Q. Did it not strike you as being a remarkable combination of 
circumstances, to have a crime committed in Montgomery County, 
and a Washington lawyer being employed by the insurance com 
panies, who were the sufferers by this fire, and the officials of Mont- 
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gomerv County, whose duty it was to look after such matters to be 
completely ignored by the parties? A. lie was not ignored. He 
was informed emphatically that if he had any testimony, to bring 
it up before the grand jury. 

Mr. Talbott: He does not understand the question. 

Mr. Davis: 1 confess I don’t understand it. 

Mr. Talbott: I can furnish the usual amount of understanding, 
Mr. Davis. 

Mr. Davis: 1 doubt it very seriously. I object to this question as 
assuming a hypothesis contrary to the fact, the witness having 
already testified that he, the official of all officials of Montgomery 
County concerned in the matter, being the person with whom the 
conversation deposed to by him. was being had. 

Bv Mr. Talbott: 

Q. Mr. Kilgour, did it not strike you as being remarkable that the 
insurance companies, who were the losers by the fire, to the extent 
of $21,000, $22,000 or $23,000, as your varying recollection 

173 would indicate, should be so vicious in their feelings towards 
the perpetrators of the crime, as alleged, as to be willing to 

put up all the money and give it back, and yet they would make 
their approach to that end by way of a Washington lawyer, making 
a proposition of blackmail to the officials of Montgomery County? 
A. I can’t understand the question. 

Q. Did it not occur to you- A. Let me answer. 

Q. You will answer it just as well without understanding. Go 
ahead. A. 1 say I can’t understand the question, but I will answer 
it the best 1 can. and that is this, that I was not by any means flat¬ 
tered at his proposition, and I did not have faith and confidence in 
it. and I thought there was something behind it that ought not to 

be. 

Q Then if you had had faith and confidence in his ability to have 
carried it through- 

Mr. Maddox : It was not his faith and confidence in his ability 
to carry it through. It was in his proposition. 

Mr. Kidout: Don't interrupt in the midst of a question. 

Mr. Maddox : But he was not stating it right. 

Bv Mr. Talbott : 

Q. Then if you had had faith and confidence in his ability to have 
carried it through, you would have listened to the proposition as 
detailed by Mr. Lipscomb? A. I listened to it thoroughly, and T 
told him everything with reference to it that it was necessary to tell 
him. 

174 Q. How much money, since these indictments were 
framed, have you received from Thomas H. Pickford, di- 

rectlv or indirectly, with knowledge that it came from Mr. Pickford? 
A. I never received but ten dollars in the matter, and that was from 
Mr. Baden, and I suppose Mr. Pickford sent it to me. 

Q. Did you not at one time get $20 from Mr. Pickford? A. No 

sir; I told you that. 
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Q. How much have you gotten from Pickford since this suit was 
filed? A. I never have gotten a cent from Pickford or anybody else. 
Q. Directly or indirectly? A. No sir. 

Q. Have you gotten any fees for doing any work from Mr. Pick¬ 
ford? A. No sir, I have not. 

Q. Were you paid for making this affidavit? A. No sir, I was 
not. 

Q. 1 want to know, Mr. Ivilgour, the whole circumstances under 
which this affidavit was had. Who asked you for it, and when? 
A. Mr. Piekford’s attorney asked me for it. 

Q. When? A. Sometime about the time it was prepared. 

Q. Who prepared it? A. ft was prepared down in Mr. Maddox’s 
office. 

175 Q. Who did it? A. The typewriter there, the stenog¬ 
rapher. 

Q. Who dictated it? A. Well, 1 prepared some of it. Mr. Mad¬ 
dox prepared the affidavit most of it, after talking with me. 

Q. How much of it did you prepare? A. In fact, all of it. I 
adopted it. Mr. Maddox of course did the mechanical part of it, or 
his typewriter did. 

Q. Mr. Kilgour, let me ask you if Mr. Talbott ever conferred with 
you about any case after he was State’s Attorney? A. I don’t 
think so, sir, possibly he may have. I don’t know. 

Q. No; not if T knew it. Why did you put in that affidavit, 
“that the said Talbott did not confer with me at all about the 
matter, or ask whether or not the fire had ever been brought to my 
attention, or that a possible crime had been connected with it? A. 
Just because it was a fact. 

Q. Who suggested that you put that in? A. Nobody that I 
know of. 

Q. Did you put that in of your own motion? A. No sir; it was 
the result of our talk about the matter. I did not consider it of anv 

t/ 

importance and materiality at all. 

Q. You had no object in putting it in? A. I didn’t know you 
in the matter, and didn’t have anything to say to you about it. 

Q. Who suggested that that bo put in? A. I don’t know*. 
17H Q. Did Mr. Maddox? A. I don’t know that he did. I 
think Mr. Maddox possibly had an idea that I had talked with 
you. I don’t know anything about it. It is there as it is, and it is 
a fact. That is why I put it there. 

Q. It is also a fact that you were sober yesterday, is it not? A 
I hope so. 

Q. Why didn’t you put that in? 

Mr. Davis: I object to this as scandalous and as irrelevant and 
immaterial. 

Mr. T albott: You can cut that out, if the counsel objects to it. 
Mr. Davis: I want it to stay in. 

Mr. Talbott: All right, we will gratify you. Anything else 

vou want to stav in, we will put it in for you. 

* 


12—2152a 
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Bv Mr. Talbott: 

Q. There were quite a number of other facte in connection with 
this transaction that von could have put in, too, which would have 
been true, were there not? 

Mr. Davis: We object to this line of examination, on the ground 
that it is a useless waste of time and money, the facte abundantlv 
appearing from the deposition of the witness that the affidavit about 
which he is inquiring was prepared after a consultation with one of 
the counsel for complainant, who deemed the affidavit to be a proper 
one for filing in the ease; and the inquiry about these irrelevant 
matters is wholly gratuitous and unnecessary. Notice is given that 
a motion will be made to tax the costs of this line of inquiry 

177 upon the defendants, without regard to the result of this 
litigation. 

By Mr. Talbott: 

Q. You were State’s Attorney for four years, were you not? A. 
Yes sir. 

(J. Was it the custom for the incoming State’s Attorney to confer 
with the outgoing State’s Attorney about matters with which the out¬ 
going State’s Attorney had absolutely nothing to do? A. I don t 
know anything about the custom. 

Did you ever, as State’s Attorney, confer with your predecessor 
about such matters? A. 1 suppose so. 1 don’t know. 

Q. Can you recollect? A. 1 can’t recall any. 

Q. Can you recall one instance in which you conferred with your 
predecessor about a matter of that character? A. At this time 1 
cannot. 

Q. You state in this affidavit: 

“l will state further that the testimony upon which Mr. Lips¬ 
comb, in these conversations, seemed to rely to fasten this crime 
upon the people whom he had in his mind, was the admission of an 
accomplice made to a third person.” 

Then vou follow with this: 

V • 

“Under the practice in Maryland, the State’s Attorney is the ad¬ 
viser of the grand jury, and appears before them in the investiga¬ 
tion of cases whenever he desires.’’ 

I want to ask you if the latter part of that is true? A. Whenever 
he desires? 

178 Q. Yes. A. It has always been true with me when I was 
State’s Attorney. 

Q. Don’t you know that that is absolutely false? A. No sir, I 
do not. 

Q. Don’t you know that neither the State’s Attorney, nor any¬ 
body else, from theChief Justice of this State down, has any right 
to go in a grand jury room unless lie is invited there by the grand 
jury? A. T do not. 

Q. Do you mean to say. Mr. Kilgour, that a State’s Attorney 
has the right to go in the grand jury room without the invitation 
of the grand jury? A. He has the right to go in there unless the 
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grand jury objects to his presence. If they object, then he has 
not the right. If they don't object, it is customary at all times that 
he does it. 

Q- Mr. Kilgour, you have added to this: 

‘and exercises great influence over that body, and if he should 
advise action, even upon such testimony as that proposed by Lips¬ 
comb, an indictment would undoubtedly follow, especially when the 
public mind was excited over an alleged crime of such enormity 
as arson.” 

Don't you know as a matter of law that the only duty of a State's 
Attorney with reference to a gran? jury is to come into the grand 
jury room at and upon the invitation of the members of the grand 
jury, and he is held strictly to but one line, and that to ad- 

179 vise upon the law of the case? A. Yes sir, that is true. 

Q. And don’t you know that it would be not only highly 
improper, but subject him to the penalties of the court, if he under¬ 
took in any way either to advise or suggest, directly or indirectly, in 
any manner, or attempt to influence the grand jury, in procuring an 
indictment for any crime? A. I can’t answer that question so 
quickly. It will have to be read over. 

(The question was read by the examiner.) 

A. He ha s no right to do it corruptly. Of course not. 

Q. Has the State's Attorney any right to influence, in any man¬ 
ner, or for any motive, even in the slightest degree, the action of a 
grand jury in procuring an indictment? A. Well, there are various 
ways to influence a person. You can influence them without doing 
it corruptly—giving them advice in good faith. You can influence 
them. I have known them to bo influenced. They solicit your ad¬ 
vice and they are governed to a large extent by any advice which the 
State's Attorney gives them. 

Q. Don't you know as a matter of law that the only advice which 
the State's Attorney can give them or that they can receive is the ad¬ 
vice as to the law of the case, and not as to the facts. A. Under 
the law the State's Attorney is the adviser of the grand jury. 

Q. The adviser as to what? A. As to the law, and the bearing of 
the facts upon pro]>ositions which come before them, of course. 

Q. Then why, if this be the case, did you put into this affi- 

180 davit the intimation that the State's Attorney in the Pickford 
case influenced the action of the grand jury? A. I didn’t 

put any such intimation in there, and the affidavit does not bear such 
an interpretation. 

Q. Who suggested the putting in of that latter clause in the affi¬ 
davit? A. I don’t know. We were talking over it. We were 
talking over the action of grand juries generally, incidentally. 

Q. I want to know’ w’ho suggested putting in that latter clause in 
that affidavit. A. I don't know’. I was waiting that affidavit, or 
dictating it there. I think I was dictating, talking to the stenog¬ 
rapher. and that idea w’as in my mind in reference to the official 
duties of the State’s Attorney. 
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Q. Did you ever influence- A. I had not then in my mind 

any corrupt influences. 

Q. And yet you have put in here: “And exercises great influence 
with that body, and if he should advise action, even upon such tes¬ 
timony as that proposed by said Lipscomb, an indictment would 
undoubtedly follow.” A. Beyond all question, the grand jury 
would not know the rules of evidence, and if a State’s attorney would 
go before them with testimony that was inadmissible and ineffective 
for the purpose for which it was offered to the grand jury, they would 
not do it. I could go before the grand jury as State’s Attorney and 
tell them. ‘‘Here is certain evidence that would be admissible in the 
court above” and beyond all question they would be influ- 

181 enced by mv statement, and they would act upon it, because 
they would know, or believe, at least, that I knew the law in 

reference to the matter, and they did not. 

Q. Did you ever, as State’s Attorney, use any influence of that 
character with the grand jury? A. No; T hope not. 

Q. What services did you render, Mr. Kilgour, for the $10. A. T 
appeared in the case and made an effort to have it stetted. I made a 
motion before the Court. Judge Henderson, that it should be stetted, 
and he pertinently replied, “Let the fellow come into court if he 
wants to answer the indictment,” and he wouldn’t take any action 
in reference to it until he did. 

Q. Did Shaw ever come into court and stand trial? A. No sir; 
mv client did not. if it was Shaw. 

Q. Did you ever see Shaw? A. No, I did not. 

Q. Where did you get your information as to Shaw’s connection 
with this case? A. I say T got it from Mr. Walter’s office; and since 
you have been reading me the testimony there and asking me those 
questions. I recall 1 saw Mr. Pickford down there at that office, as I 
testified in the ca*e. 

Q. No; you did not testify to that in that case. A. I sav I did. 
I told it there in court, and you have been reading from it. 

Q. Who told you Shaw’s version of this case? A. I never had 
Shaw’s version of that case. 

182 Q. Did you ever talk with anybody about Shaw’s connec¬ 
tion with the burning? A. T don’t know whether he was con¬ 
nected with it. It seems to me he was. 

Q. That is not the question at all. You might as well answer it. 
Did you ever talk with either Walter or Pickford about Shaw’s con¬ 
nection with it? You got a fee for defending him. A. T told you I 
talked with them there in the office. 

Q. What was said by them, and who said it? A. Well. now. I 
can’t sav, to save my life. 

Q. They asked you to take charge of Shaw’s case, did they not? 

A. Yes sir ; I sav that thev did. 

• » 

Q. Was that money or a check that was handed to you by Baden? 
A. It was money. Nothing was said about the fee, that I recall. I 
remember that, though. 

Q. Did you give him a receipt for it? A. No sir. 

Q. I would like to know the first time you ever met Hudson? A. 
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Well, I couldn't tell you. I will tell you the first time where I ever 
saw him. 

Q. Well? A. Coming right in the door of the court house at 
Rockville, when these cases were on trial there, in which Mr. Maddox 
and others appeared 9 

Q. When was that? A. T don’t know. 

183 Q. Mr. Lipscomb never told you who the man was who 
wanted to get immunity, and you never granted him any? 

A. No sir; I told him I had no authority to do it. 

Q. And you never wrote any letter? A. No sir; I never did, be¬ 
cause I had no authority, and T told him that distinctly, I remem- 
her. 

ALEXANDER KILGOUR. 

Subscribed and sworn to before me this 25th dav of October, A. D. 
1909. 

JOHN W. HULSE, 
Examiner in Chancer tj. 

184 James B. Henderson, a witness of lawful age, produced bv 
and on behalf of the complainant, being first duly sworn, is 

examined— 

By Mr. Davis: 

Q. Judge, kindly state your name, residence and occupation? A. 
James B. Henderson; Rockville, Maryland; and I am one of the as¬ 
sociate judges of the 8th Judicial Circuit of Maryland. 

Q. IIow long have you held that position? A. Nearly fifteen 
years. 

Q. Prior to becoming a judge, how long were you a member of the 
bar? A. About 27 years. 

Q. Do you know the defendant, Henry Maurice Talbott, and if so, 
how long have you known him? A. I have known Mr. Talbott 
probably twenty years. 

Q. Do you recall the indictment of one Pickford and others in the 
Circuit Court of Montgomery County, Man land, i:i respect of a fire 
that occurred in that county in the fall of 1897? A. Yes; there was 
such an indictment found by the grand jury in the March term of 
court, 1901. 

Mr Talbott: You mean 1898. don’t vou? 

A. No; 1901. 

Mr. Davis: The indictment was found in March. 1901. 

185 Bv Mr. Davis: 

Q. Do you remember the years during which Mr. Talbott was 
State’s Attorney of Montgomery County? It is of record that he as¬ 
sumed office in 1900? A. Yes; he was elected in the fall of 1899. 
assumed office in January, 1900, and continued in office for four 
years. 

Q. So that at the time of this indictment he was State’s Attorney 
for Montgomery County? A. He was. 
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Q. State, if you please, whether during Mr. Talbott’s term of office 
as State s Attorney, you had any conversation with him in relation 
to that fire, and the indictment that was brought in relation thereto? 
A. Before or after the indictment? 

Q. Either. Did you have any conversation with him before the 
indictment? A. I don’t recall any special conversation before the 
indictment. 

Q. Did you have any conversation with him after the indictment? 

v V t 

A. I do rememl)er having one, and probably more conversations with 
him after the indictment, and after Justice Bradley, of the Supreme 
Court of the District of Columbia, had disposed of the habeas corpus 
case there. Mr. Talbott, after the disposition of the habeas corpus 
case, came to see me probably several times, and asked me to suggest 
some means bv which the defendants other than Pickford. 

4 / 

186 who had already given bail, could be brought within the 
jurisdiction of the court. 1 told him I could make no sug¬ 
gestion ; that the only recourse would be to secure a requisition, and 
that had been tried, and .Judge Bradley had released the defendants 
under habeas corpus proceeding. In one of these conversations I 
added that 1 had myself examined somewhat the question that had 
been passed upon by Judge Bradley in disposing of the habeas corpus 
case, namely, the validity of the indictment, a question as to whether 
or not it charged any offense under the law of Maryland, and had 
reached the same conclusion that Justice Bradley had, and T thought 
it was scarcely worth while for him to pursue these prosecutions any 
further. Mr. Talbott dissented from this interpretation of the'law. 
and contended that it was sufficient to charge the offense in the words 
of the indictment, and then any evidence of corrupt motive could he 
adduced in support of the indictment at the trial. TTe stated that he 
was especially interested in convicting these defendants, because he 
believed that the insurance companies who had paid the insurance 
money after the fire had been defrauded; that he represented these in¬ 
surance companies, and that if the defendants were convicted, it was 
probable the companies could recover the money that they had paid 
after the fire: that a large fee was involved in the matter. I under¬ 
stood him to say that in the event of success in the recovery, the fee 
would amount to about $11,000. TTe said also that he wished, at 
least, to retain the case on the docket, because he had every reason to 

believe that if Mr. Shaw, one of the defendants, were brought 

187 within the jurisdiction of the court, he would confess and 
turn State’s evidence. 

Mr. Talbott: T note an exception. 

Bv Mr. Davis: 

«/ 

Q. Did he or not state who would be the recipient of this fee of 
$11,000? A. lie did not. He said “We”—that is, according to my 
recollection—“We represent the insurance companies who have paid 
this monev.” TTe did not sav who constituted the “we.” 

t • 

Q. As a matter of fact, within your knowledge, did or did not Mr. 
Talbott dismiss these prosecutions of his own volition or otherwise? 
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Mr. Ridout: Objected to on the ground that the records of the 
Court of Montgomery County will speak for themselves on that sub¬ 
ject. • 

A. Mv recollection is that in the November term of Court, Mr. 
Piekford offered ready for trial, and after considerable discussion, 
Mr. Talbott wished to secure further time. I think the Court an¬ 
nounced that he would have to try the case or enter a nolle, and he 
then nolled the case so far as Piekford was concerned. 

Q. I)o you or not recollect what became of the indictment as to 
the other defendants? A. The same action was taken with reference 
to Walter, and has been recently taken with reference to Bradshaw. 
The indictment now stands against Shaw. 

Mr. Ridout: So far as the testimony relates to recent 

188 action, obviously by some other representative of the State 
than Talbott, it is objected to as immaterial. 

By Mr. Davis: 

Q. When, if you remember, did you state any part of what you 
have deposed to to any counsel for Mr. Piekford or any of the other 
parties to the indictment? A. I may have mentioned the matter 
to one or two members of the bar, but I have no distinct recollection 
of it now, and then, if T did, I told them to say nothing about it. 

Q. Without regard to the date, do you remember the occasion on 
which vou first mentioned the matter to any of the counsel con- 
nected with the cases in behalf of any of the defendants to that in¬ 
dictment? A. I mentioned the matter to Mr. Henry E. Davis, who, 
as I understand, is counsel for the defendant Piekford, on the even¬ 
ing of Christmas Day, in the year 1908. 

Q. Did you or not at that time know that the Supreme Court of 
the United States had finally passed upon the libel suit that has been 
brought in the City of Washington? 

Mr. Ridout: Objected to as immaterial. 

A. Yes sir; 1 had been informed that the Supreme Court of the 
United States had sustained the judgment of the Court of Appeals 
of the District of Columbia, which had sustained the judgment of the 
Supreme Court of the District, and T supposed at that time the liti¬ 
gation in the matter was at an end, or I should never have men¬ 
tioned the matter to Mr. Davis. 

189 Cross-examination. 

By Mr. Ridout: 

Q. Judge, I suppose you made no special effort to carry in your 
memory the circumstances concerning which you have testified? A. 
None at all. 

Q. Are you positive before the indictments were found by the 
grand jury you had no consultation with Mr. Talbott in respect to 
the form of the indictment? A. No; I would not say that I did not 
have any consultation with him at all. I don’t recall any. 

Q. Let me see if I can refresh your memory. Is it not a fact that 
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after a conference between you and him, you either suggested or as¬ 
sented to his suggestion that the indictment would be good under 
section 7, article 27, of the Code, under the title “Arson”? .A. I 
think not. 

Q. Are you positive you did not say so? A. Yes; I can say that 
I am positive that I never stated before the indictment that the in¬ 
dictment could be drawn under that act. 

Q. Do you recall whether or not Mr. Talbott, before the indict¬ 
ment was found, showed you a paper purporting to be written con¬ 
fession of Hudson? A. I recall that he showed me a paper, but I 
don’t remember that it was before the indictment was found. My 
recollection is that it was after the indictment. 

190 Q. What was that paper? A. You can amend that answer 
by saying ‘‘such a paper.” 

Q. Unless that paper had created the impression in your mind 
that there was justifiable ground for the action of the grand jury, 
would you have suggested the propriety of entering a nolle pros, or 
not proceeding under the indictment, because of the insufficiency of 
the evidence? 

Mr. Davis: Objected to as hypothetical and as calling for an an¬ 
swer upon the assumption of an unestablished fact, and further, be¬ 
cause the witness has testified that according to his impression, such 
a paper as is inquired of was not shown to him before, but was shown 
to him after the indictment. 

A. My recollection is that no such paper was shown to me before 
the indictment, nor do 1 think that Mr. Talbott had any consultation 
with me about the indictment prior to its l>eing returned by the 
grand jury. 

Q. You do. however, recollect that either before or after the find¬ 
ing of the indictment a paper purporting to be a confession of Hud¬ 
son was shown you by Mr. Talbott? A. I recall the fact that such a 
paper was shown me. 

Q. And after having read that paper, you did not exercise your 
judicial authority to prevent the proceeding under the indictment, 
did you? A. No; I did not. 

Q. Would you not have done so had you believed that the evidence 
thus presented was totally insufficient? A. If the paper had been 
shown me before the indictment, do you mean? 

Q. No sir. What I mean is, assume that after the in- 

191 dictment a paper, said to be the main support of that indict¬ 
ment, or to embody the main evidence in support of that in¬ 
dictment, was shown you; would you not have interposed to prevent 
requisition proceedings and other proceedings under the indictment 
if you had believed that on the face of that confession the evidence 
was insufficient? A. After the indictment had been found, I had 
nothing to do, either with the further prosecution of it or the requi¬ 
sition. 

Q. May I ask you this question: If an indictment had been found, 
and it came to your knowledge that through what might have been 
an error of the grand jury in the weighing of testimony, it was ap- 
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parent that there was no case for the state, would you — stood by and 
permitted requisition papers to be issued in such case? A. As I 
have said. I have nothing to do with preparing requisition papers, 
and I have never conceived it as a part of my duty to prevent the 
State’s Attorney taking such action as he thought proper with refer¬ 
ence to a requisition, after an indictment had been found. 

Q. Do you remember the late Richard Poole? You were ac¬ 
quainted with him, were you not? A. Oh, yes. 

Q. Do you recall whether he and at least one other member, or 
two other members, of the grand jury, did not call upon you and con¬ 
fer about the indictment of these people? A. I have no such recol¬ 
lection. 

192 Q. Do you say it did not occur? A. As far as I am ad¬ 
vised now, I say positively that no such conversation occurred, 
because if my advice had been requested, T would have advised the 
grand jury that they could not find an indictment upon the evidence 
of Hudson alone. 

Q. Then you are positive that you never were consulted by any 
meml>er of the grand jury? A. Yes. 

Q. And never by Talbott as to the sufficiency of the evidence be¬ 
fore the indictment? A. I am very sure of that. 

Q. Nor with reference to the form of the indictment? A. I am 
very sure of that also. 

Q. Was any inquiry made of you by anybody purporting to be 
counsel for Pickford and Walter prior to the day before Christmas, 
1908, concerning your knowledge of the attendant circumstances 
upon the indictment of Pickford and Walter? A. None whatever. 

Q. Where were you when you made the statement of Christmas 
Eve, of December, 1908, to Mr. Davis? A. At the railroad station 
of the Baltimore & Ohio Railroad Company, at Rockville. 

Q. What led to your making that statement to him? A. I had 
gone out in the evening for a walk, and got as far as the railroad 
station, and there accidentally met Mr. Davis. For want of some¬ 
thing else to talk about, T think during the course of the conversa¬ 
tion I asked him whether the judgment of Mr. Talbott against 
198 Pickford had been paid? He said no; that some question 
had arisen about the division of the judgment, and it had 
been held up until that question could be settled. 

Q. What was your motive in making the statement to him which 
you say you did make? A. I had no specific purpose whatever. I 
had been impressed by the fact that Mr. Talbott had, in his suit 
against Pickford, recovered a sum which was substantially equiva¬ 
lent to what his fee might have been had he recovered the claims for 
the insurance company, and I thought he had been particularly 
fortunate; and that impression had been made on my mind when 
I heard the result of the case, and I suppose it contained there. 

Q. I assume from your last answer that the statement which you 
have testified was, in substance, made by Mr. Talbott, conveyed no 
idea of impropriety to your mind? A. Well. I have not said that, 
and T have not said anything from which that could be inferred. 

Q. Your testimony shows that you maintained silence on the sub- 

13—2152a 
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ject up to December, 1908? A. I Hid. unless, as I have said, I may 
have mentioned the matter to one or two members of the bar, with 
the injunction of secrecy. 

Q. What was vour motive for that injunction of secrecy? A. Be¬ 
cause 1 was a judge of the court in Rockville. Mr. Talbott was a 
member of the bar. I was brought in contact until him almost daily 
in matters of business, and I did not care to do anything that would 
incur his enmity. 

Q. You took no action in your judicial capacity in the 
194 matter, did you? A. No sir. 

Q. You did not feel, did you, that it called for any judi¬ 
cial action on your part? A. I did not. 

Q. Judge, was not the first time that there was any judicial de¬ 
cision on the subject of the sufficiency of an indictment phrased as 
the indictments in question were a decision in the Frederick Circuit 
Court, after the finding of these indictments? A. My recollection is 
that a somewhat analogous question came up in the trial of a cause 
in the circuit court of Frederick County, but that it was after this 
indictment. There is a case reported in 4 Gill <fc Johnson, the case 
of Jones iv*. Ilungerford, which is a slander case, in which the court 
held the charge that the defendant had burned a school house was a 
crime per se, if it was the property of another, which is a sort of 
judicial interpretation of that act. That I had seen before I reached 
the conclusion which accorded with that of Justice Bradlev. 

V 

Q. You took pail, did you not, in the decision in the Frederick 
Circuit? A. Yes sir. 

Q. Do you recall whether the language of that indictment was 
precisely similar to the indictments in question here? A. I do not. 
My recollection is, however, that it was substantially similar. 

Q. Do vou recall who prepared it? T mean who was then 
19. r > State's Attorney in the Frederick Court? A. I do not, unless 
it was Judge Worthington. 

Q. Judge Worthington is now Chief Judge of the Court of Ap- 
}>eals of the State of Maryland, is he not? A. Yes; but I am not 
sure of that. Yes, it was probably Judge Worthington. Tie was 
elected in the fall of 1899. 

Q. About what time, compared with these indictments, was that 
indictment found, if you remember? A. Oh, I don’t remember now 
how long after this indictment; my recollection is that it was within 
a year or eighteen months, at the outside. 

Q. Before these indictments or after these indictments? A. After. 

Q. Judge, would you say that your recollection of the conversation 
to which you have especially referred with Mr. Talbott was clear 
and positive? A. Yes; I have a very definite recollection of the con¬ 
versation. 1 was especially impressed with the amount of the fee 
that was involved in the transaction. I could not have imagined 
that. 

Q. And from the time of that conversation down to December, 
1908, with the exception of such conversations as you may have had 
with one or two members of the Rockville bar, vou made ‘no allusion 
to your conversation with Mr. Talbott, and took no action respecting 
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the information obtained from that conversation? A. None what¬ 
ever. 

196 Q. Judge, do you remember at what term these indict¬ 
ments were found? A. The indictments under question now? 

There was but one indictment. 

Q. But one indictment against these three men? A. Four men. 
Q. At what term was that filed? A. The March term, 1901. 

Q. The only one of those men who came here voluntarily was 
Mr. Pickford, as I recollect? A. Walter afterwards came up. 

Q. When did he come, compared with Pickford? A. Pickford 
came up at the March term, and Walter, I think, came up at the 
March term of the ensuing year. I am not sure. It was either at 
the November term, 1901, or the March term, 1902. 

Q. As I recall your testimony, the requisition proceedings hav¬ 
ing failed, the only defendant who could have been tried at the No¬ 
vember term was Pickford? A. Yes. unless Walter voluntarily ap¬ 
peared at that term. 

Q. Then only those two could have been tried, assuming that the 
others did not voluntarily appear? A. That is the fact. 

Q. Now, after the expiration of the March term, when was the 
next available criminal term? A. To what March term do you refer? 
Q. Anv March term. A. The November term. 

197 Q. Of 1901? A. Yes. 

Q. Under the practice established in your court, or the 
court under your administration of the judicial office, is it usual, 
where four men are indicted, and only two have been subjected or 
have subjected themselves to trial, to proceed in what might be 
termed a fragmentary manner: or is not the practice to wait at least 
a reasonable time, with a view to ascertaining whether the attendance 
of the other two defendants may not be obtained? 

Mr. Davis: This question is objected to as irrelevant and imma¬ 
terial. for the reason that the witness has testified, and it is other¬ 
wise established beyond doubt in this case, that without regard to 
any such practice as is assumed in the question, the trial of the de¬ 
fendant Pickford was actually set for a day at which he alone was 
present, and at which his trial was in course. 

A. That depends upon circumstances. If there is any good rea¬ 
son why they should be tried together and not tried separately, the 
practice is to wait a reasonable time to secure the arrest of the other 
defendants. In this case it had been made manifest that the at¬ 
tendance of the other defendants could not be secured, and the 
Court was of the opinion that there was nothing in the indictment, 
and therefore it is very likely to be insisted that so far as Pickford 
was concerned the case should be disposed of. 

Q. Where, as in this case, the testimony concerning one defendant 
would have been identical with that concerning all, there 

198 would have been strong reason, would there not, if there were 
no other objection to that course, for waiting the reasonable 

time to which you have referred? A. Oh, yes; if the Court had been 
satisfied that there was any substantial offense charged in the in- 
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dictment, under those circumstances we would have waited a reason¬ 
able time. 

Q. Of course if these men, other than Pickford and Walter, had 
been found by an alert sheriff within the boundaries of the State of 
Maryland, there would have been no difficulty about their arrest and 
production here, would there? A. I imagine none. 

Redirect examination. 

By Mr. Davis: 

Q. Judge, do you recall whether or not in the conversation be¬ 
tween Mr. Talbott, and yourself, in which you spoke of your con¬ 
currence with the view of Mr. Justice Bradley, you made reference 
to the ca«e of Jones vs. TIungerford, of which you have spoken? A. 
I don’t think T did. I don’t think T called his attention to that case. 
I had been advised of the ground on which Justice Bradley based 
his decision, and I thought the reason he gave for his decision was a 
good one. 

Q. Perhaps it may refresh your recollection if I ask you. as I do, 
whether you do not recall that in the conversation with me 

199 at the railroad station in Rockville, you cited to me the case 
of Jones vs. Hungerford, and said that you had also cited it 

to Mr. Talbott in that conversation with him. 

Mr. Ridout: Objected to as an attempt to fortify the testimony 
of the witness. 

A. I don’t recall the fact of having even referred to that decision 
in my conversation with you. 

(Signature of witness waived, by agreement of counsel.) 

(The further taking of these depositions was thereupon adjourned 
until Friday, October 22, 1909, at 2 o’clock p. m.) 

200 Depositions on Behalf of Defendants. 

Filed Februarv 1, 1910. 

In the Supreme Court of the District of Columbia. 

******* 

Met. pursuant to agreement, at the offices of John Ridout, Esq., 
Fendall Building, corner D—and John Marshall Place, on Wednes¬ 
day, November 10th, 1909, at 3 o’clock P. M., to commence the 
taking of testimony on behalf of the defendant in the above entitled 
cause. 

Present : Samuel Maddox, Esq., of Counsel for the complainant, 

and 

John Ridout, Esq., counsel for the defendant. Talbott. 

Whereupon Henry Maurice Talbott, the defendant, being first 
duly sworn according to law, to speak the truth, the whole truth and 
nothing but the truth relating to the cause at issue, was examined 
and testified as follows: 
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Mr. Maddox: Please note on the record that Mr. Henry E. Davis 
is confined to his house by sickness to-day, and cannot be present at 
this session, and the right to cross-examine this witness is reserved 
until Mr. Davis can attend. 

Mr. Ridout: Counsel for the defendant, Henry Maurice Talbott 
has no objection to, and is also willing, that Mr. Maddox may defer 
his cross examination until this testimonv is written out if he so 
desires. 

201 Direct examination: 

By Mr. Ridout : 

(). State vour name? A. Henry Maurice Talbott. 

^ •/ •/ 

Q. Mr. Talbott, you are one of the defendants in this case? A. 
I am. 

Q. Mr. Talbott, you heard Judge Henderson testify, and have 
since read his testimonv, have you not? A. T have heard him 
testify, and have since read his testimony. 

Q. Please state whether or not, at any time or place, you ever 
made the statements to him which he attributes to you in his tes¬ 
timony? A. No, sir, I did not. 

Q. Do you know Mr. Andrew A. Lipscomb, Mr. Talbott? A. I 
do. 

Q. I wish you would please state what, if any, arrangement, or 
agreement, direct, or indirect, express or implied, you ever had, or 
now have, with Mr. Lipscomb, with respect to the collection of 
money for the benefit of the insurance companies, or any one of 
them, who are concerned in the loss by reason of the fire which is 
referred to in this proceeding? A. T never had any arrangement 
with Mr. Lipscomb, nor have T now, looking to the collection of any 
of the money paid by any of the insurance companies. 

Q. What, if any, arrangement have you with him? A. I have 
not finished ny answer. 

Q. Go on Mr. Talbott? 

202 Witness, continuing: Nor was the subject ever mentioned 
bv either of us to the other. 

Q. Now. Mr. Talbott, what, if any, arrangement, or agreement, 
express, or implied, have von ever had, or have you now, with the 
said insurance companies, or any of them, or any one on their be¬ 
half. or on behalf of any one of them, for any fee, or for any action 
to be taken by you, either officially, or individually, in the interest of 
those companies, or any one of them, or for any other purpose? A. 
Absolutely none. 

H. MAURICE TALBOTT. 

Mr. Maddox : I reserve our cross examination of this witness until 
Mr. Davis can be present. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 
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Washington, D. C., Nov. 17, 1909— 

Wednesday, at 3 o’clock p. m. 

Met, pursuant to adjournment, at the offices of John Ridout, Esq., 
Fendall Building, No. 344 I) Street. Northwest Washington, Dis¬ 
trict of Columbia, on Wednesday, November 17th, 1909, at 3 o’clock 
P. M., to continue the taking of testimony on behalf of the defend¬ 
ant. 

Present: Henry E. Davis, and Samuel Maddox, Esqs., Coun- 
203 sel for the complainant, and John Ridout, Esq., Counsel for 
the defendant. 

Whereupon Henry Maurice Talbott, the defendant. l>eing first 
duly sworn according to law. to testify the truth, the whole truth and 
nothing but the truth relating to the cause at issue, was further ex¬ 
amined and testified as follows: 

Further direct examination. 

Bv Mr. Ridout: 

Q. Mr. Talbott, what, if any, agreement, plan, or arrangement, 
express, or implied, had you either before or after the indictment of 
Messrs. Pickford. Walter. Shaw, and Bradshaw, with James Hudson 
who is mentioned in these proceedings, having for its object, or pur¬ 
pose, or tendency, the use of the criminal prosecution of these men, 
or either of them, in any form, in the interest of the Insurance 
companies which were losers in the fire mentioned in these proceed¬ 
ings, or any one of the insurance companies? A. T had none what¬ 
ever. 

Cross-examination: 

Mr. Davis: On behalf of John IT. Walter I have no cross examina¬ 
tion. 

Mr. Maddox: Nor have T anv cross examination. 

H. MAURICE TALBOTT. 


Subscribed and sworn to before me this 30" dav of November, 
A. D. 1909. 

WILLIAM II. SHIPLEY. 

Examiner in Chancer //. 

Note. —Adjourned to meet at the same place on Wednesday, No¬ 
vember 24th, 1909, at 3:30 P. M. 


204 Washington, D. C., November 30. 1909— 

Thursday, at 3.30 o’clock p. in. 

Met, pursuant to notice, at the office of John Ridout, Esq., Fendall 
Building, No. 344 T> Street. Northwest, Washington, District of Co¬ 
lumbia, on the date above stated, to continue the taking of testimony 
on behalf of the defendants. 

Present on behalf of the complainant Pickford. Mr. Maddox. 
Present on behalf of the defendant Henry Maurice Talbott, Mr. 
Ridout. 
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Present on behalf of the defendant Lipscomb, and of himself as 
intervenor, Mr. F. Edward Mitchell. 

Present on behalf of himself, as intervenor, Mr. William Ellison. 

James Hudson, a witness of lawful age called by and on behalf of 
the defendants, having been first duly sworn, to testify and speak the 
truth, the whole truth, and nothing but the truth in relation to the 
cause at issue, was examined and testified as follows: 

Direct examination. 

Bv Mr. Ridout: 

V 

Q. Mr. Hudson, you know Mr. Henry Maurice Talbott, who is 
sitting next to you here? A. 1 do, yes, sir. 

Q. Will you please state what, if any agreement, plan or 
*205 arrangement, direct, or indirect, express or implied you ever 
bad, or now have, with Messrs. Pickford, Walter, Shaw, or 
with Henry Maurice Talbott, either before or after the indictment, 
having for its purpose, or either of them, in any form, in the inter¬ 
est, or interests, of the said insurance companies, or any of them, or 
any one on their behalf, or on behalf of any one of them, who were 
losers by reason of the fire mentioned in these proceedings? 

Mr. Maddox: Objected to as leading. 

Mr. Davis: 1 make the same objection. 

A. 1 don’t know of any whatever. 

Q. Did you ever have any such arrangement? A. No, sir. 
Cross-exami nation. 

By Mr. Davis: I have no cross examination. 

Mr. Maddox : I have no cross examination. 

JAMES HUDSON. 


Subscribed and sworn to before me this 80" day of December, 
A. D. 1909. 


WILLIAM H. SHIPLEY, 

Examiner in Chancery . 


Note. —Mr. Andrew A. Lipscomb, having notified the Examiner 
that his engagement in the Collier murder case prevented his at¬ 
tendance, the hearing was adjourned subject to notice. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 


******* 


206 Met, pursuant to agreement, at the offices of John Ridout, 
Esq., Fendall Building, corner I) and John Marshall Place, 
on Wednesday, December 8th, 1909, at 3 o’clock P. M., to continue 
the taking of testimony on behalf of the defendants in the above en¬ 
titled cause. 
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Present: 

(No appearance on behalf of the complainants.) 

John Ridout, Esq., Counsel for the defendant, Henry M. Talbott. 

E. S. Mitchell, Esq., on behalf of the defendant, Andrew A. Lips¬ 
comb, and as intervenor, and Edwin Forrest, and W. M. Ellison 
Esqs., as intervenors. 

Thereupon Andrew A. Lipscomb, one of the defendants, called 
on behalf of the defendants, being first duly sworn according to law, 
to testify and speak the truth, the whole truth and nothing but the 
truth relating to the cause at issue, was examined and testified as fol¬ 
lows: 


Direct examination. 

Bv Mr. Ridout: 

V 

Q. State your name and occupation; also your residence? A. 
Andrew A. Lipscomb; I am a member of the Bar of the District of 
Columbia, and I am now residing in Washington, D. C. 

(). Do you know llenrv Maurice Talbott, one of the defendants in 
this case? A. I do. 

207 Q. Do you also know Alexander Kilgour? A. Yes. 

Q. I wish you would please state what, if any, arrange¬ 
ment. or agreement, direct, or indirect, express or implied, you ever 
had, or now have, with Mr. Talbott, with respect to the collection of 
money for the insurance companies, or any one of them, who are 
concerned in the loss by reason of the fire which is referred to in 
these proceedings? A. I have never had any such arrangement 
whatever with Mr. Talbott, nor have T now. The subject was never 
mentioned by either Mr. Talbott, nor myself, one to the other. 

Q. Mr. Lipscomb, what, if any, arrangement, or agreement, ex¬ 
press or implied, have you ever had, or have you now, with said in- 
surance companies, or any one of them, or with any person on their 
t>ehalf, or on behalf of any one of them, for any fee, or for any 
action to be taken by Mr. Talbott, officially or individually, in the 
interest of those companies, or any one of them, or for any other 
purpose? A. I never represented any one of those insurance com¬ 
panies and T don’t know them, nor their attorneys, nor their agents. 
T never had any conversation, or agreement, whatever with Mr. 
Henry Maurice Talbott concerning them at any time, or at any place. 

Q. Mr. Lipscomb, have you read the testimony given in this case 
by Mr. Alexander Kilgour? A. Yes, I have read it. 

Q. Are the statements made by Mr. Alexander Kilgour as 

208 to what occurred between you and him on the occasion of the 
interview to which he refers, correct or not? A. They are 

not correct as stated there. 

Q. State briefly what occurred at this interview? A. Some twelve 
or thirteen years ago, Mr. James Hudson, whom I had known, 
called at my office at the corner of 6th and D Streets, Northwest, 
and he was very much perturbed about some knowledge he had of 
a crime that had been committed of arson in the burning of a house 
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at Four Corners in Maryland. He told me that he had knowledge 
ot it, and asked what he should do; he was worried. 1 told him 
that it he had a guilty knowledge, either before, or after, the burn¬ 
ing ot that house, that it was his duty to communicate those facts to 
the law olticer of Montgomery County. At his request 1 wrote to 
Mr. Kilgour whom I found was the State s Attorney of that County, 
and asked him to call at my otfice at his first opportunity as I had 
something ot importance to communicate to him about a crime that 
had been committed in the County. He called at my office. I told 
him the facts that Mr. Hudson had communicated to me, and I said 
I would not tell him the name of my client unless I had a promise 
from him that my client would receive immunity as a witness, and 
Mr. Kilgour promised my client that immunity. The interview ter¬ 
minated, and nothing more was said, and T never saw, nor spoke to 
Mr. Kilgour about the matter afterwards. 

Q- Mr. Lipscomb, what, if any, agreement, plan, or arrangement, 
direct, or indirect, express or implied, — you ever had, or now have, 
either before or after the indictment of Messrs. Pickford, Walter, 
Shaw and Bradshaw with James Hudson to whom you have 

209 already referred, or have you now, having for its object, or 
purpose, or tendency, the use of the original prosecution of 

these men, or either of them, in any form, in the interest of the in¬ 
surance companies, or either of them, who were losers in the fire 
mentioned in these proceedings, or any one of those insurance com¬ 
panies? A. I had none whatever. 

Q. On page 54 and 55, of Mr. Kilgour’s testimony, he says: That 
a long time after he was State’s Attorney, he met you in Washington 
on the corner of New York Avenue and 14th Streets, and you asked 
him not to say anything about what had been said about the inter¬ 
view in your oflice corner 5th and I) Streets. Please state whether 
you ever met Mr. Kilgour at the locality named, or in any other lo¬ 
cality, and made the request of him which he says you made? A. 

I had none whatever. 

Note. —As counsel for the complainants were absent at the taking 
of this testimony, an adjournment was taken subject to notice, coun¬ 
sel for the defendant, Talbott, announcing that he had seen counsel 
for the plaintiffs and arranged with them that this direct examination 
might be now taken, reserving to said counsel for the plaintiffs the 
right to cross examine said witness at a session to be held after notice. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 

210 Washington, D. C., Jan’y 8, 1910— 

Saturday, at, 11 o’clock a. m. 

Met, pursuant to arrangement, at the offices of John Ridout, Esq., 
Fendall Building, No. 844 D Street, Northwest, on Saturday, Janu¬ 
ary 8th, 1910, at 11 o’clock P. M., to continue the taking of testi¬ 
mony on behalf of the defendants. 

Present on behalf of the complainant Pickford, Mr. Maddox. 

Present on behalf of the complainant Walter, Mr. Davis. 
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Present on behalf of the defendant. Henrv Maurice Talbott Mr 
Kidout. 

Present on behalf of the defendant Lipscomb, and of himself as 
intervenor, Mr. F. Edward Mitchell. 

Present on behalf of himself, as intervenor, Mr. William Ellison. 

Mr. Davis. 1 understand that by arrangement with Mr. Maddox, 
counsel for the complainant Pickford, the examination in chief of 
Mr. Lipscomb was had on the understanding that the same should 
be subject to the right of counsel for the complainants, to note any 
objections to the testimony of the witness, and also to cross examine 
him. Jn accordance with this understanding, and in order to give 
counsel for the defendants, an opportunity further to examine the 
witness in chief before the cross-examination is taken up, I object to 
the fourth question beginning with the words “I wish you would 
please state” as leading and irrelevant. 

211 I make the same objection to the following question be¬ 
ginning with the words: “Mr. Lipscomb, what, if any, ar¬ 
rangement.” 

I object to the 7th question beginning with the words: “Are the 
statements made by Mr. Alexander Kilgour,” as leading, and as too 
comprehensive in its terms to call for, or justify, the answer thereto 
in supposed contradiction of the statements of Mr. Kilgour referred 
to. 

1 object to the 9th question beginning with the words: “Mr. Lips¬ 
comb, what, if any agreement, plan, or arrangement” as leading; 
and I object to the answers to each of these questions so objected to, 
and. further, to the answer to the 10th question beginning with the 
words on pages o4 and 55 of Mr. Alexander Kilgour’s testimony, as 
not res|x>nsive to the last mentioned question, and 1 object to the 
answers of each and every of the questions thus objected to. and give 
notice that on the hearing T will move that they be stricken out and 

not considered bv the Court. 

* 

Mr. Maddox: As counsel for the complainant, Pickford, I join 
in those objections and the motion. 

Mr. Davis: 1 wish to ask Mr. Kidout and Mr. Mitchell, do vou, 
or does either of you. in the light of these objections, and this notice 
just given, desire further to examine Mr. Lipscomb, the witness, 
before he is cross examined? 

Mr. RinorT: Counsel for the defendant, Henrv Maurice Talbott, 
has no desire to further examine the witness on direct. 

Mr. Mitchell : Counsel for Mr. Lipscomb is content with the di¬ 
rect examination of the witness. 

21*2 1 hereupon Andrew A. Lipscomb, a witness of competent 

age, having been first duly sworn according to law, to testifv 
and speak the truth, the whole truth and nothing but the truth 
relating to the cause at issue, was recalled, and testified as follows: 

Cross-examination: 

Mr. Davis: ithout waiving the objections, or any of them just 
stated, or the notice just given, I cross examine the witness. 
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By Mr. Davis: 

Q. Mr. Lipscomb, how long have you been a member of the Bar? 
A. I cannot remember the exact time; as long as you have, Mr. 
Davis. 

Q. Well, that is a little over thirty vears? A. Well, I have been 
that long a member of the bar I suppose. 

Q. And. during that time, you were for some years, assistant 
United States Attorney in this District, were you not? A. Oh, yes. 

Q. For four years? A. I don’t remember how long. 

Q. How long have you known .Tames Hudson? A. T declare I 
cannot say. I have known him a great many years. 

Q. Prior to the interview with Mr. Alexander Kilgour, about 
which you were asked on your examination in chief, and to which 
both you and Mr. Kilgour have testified, how long had you 

213 known him? A. 1 think 1 can approximate that-—I fancy 
I have known Mr. Hudson, because lie lived in Mount Pleas¬ 
ant near where T did—he was then living there I know, and it was 
then a small village—T fancy I knew — from in 1875, or 1876— 
he was then a painter and was in business on Pennsylvania Avenue. 

Q. And, prior to that interview, was Hudson at any time vour 
client? A. I think he was in some minor matters—yes, I am sure 
he was in some domestic matters he had, and some other minor 
matters. They did not reach any suits. Yes, he was a client of 
mine. 

Q. You stated, that interview to which T have referred, was had 
in your office at the corner of 5th and D Streets, Northwest? A. 
Yes, sir. 

Q. In what building was that? A. I cannot designate it any 
better than that does. 

Q, Well, was it the building at the northwest corner of 5th and 
I) Streets? A. Yes, it was formerly Police headquarters. 

Q. At the northwest corner of 5th and D streets? A. Yes, sir. 

Q. You state that on this occasion, Hudson called at your office, 
and was very much perturbed about some knowledge he had of the 
crime of arson in the burning of the house at Four Corners ii* 
Maryland; that he told you be had knowledge of it, and asked 
you what he should do; that he was worried. In that interview 
did what passed between you and him so pass in the relation 

214 of attorney and client? A. T think so; but if he will re¬ 
lease me from any obligation I will testify to what transpired, 

T may add that T fancy that he came here in that capacity although 
I knew him for a long time. 

Q. In that interview, if you can answer the question without 
violating the relations of attorney and client, state whether he 
claimed to have had anything to do with the burning of that build¬ 
ing? 

Mr. Mitchell: T object to the question on the ground that it is 
irrelevant and immaterial apart from any question of privilege, as 
to which question of privilege a witness is competent to exercise 
his discretion, and is also competent to testify. 
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Mr. Davis: Is counsel’s objection insisted upon. 

Mr. Mitchell: I insist upon the objection. 

Mr. Davis: The question is withdrawn. 

Mr. Ridout: I have no objection if the witness wishes to answer 
the question. 

Mr. Davis: In the light of the remark made by Mr. Ridout, 
counsel for Mr. Talbott. I repeat the question and ask for an answer. 

Q. In that interview, if you can answer the question without vio¬ 
lating the relations of attorney and client, state whether he claimed 
to have anything to do with the burning of that building? 

Mr. Mitchell: I make the same objection. 

A. I am placed in the embarrassing situation as to that question. 
If Mr. Hudson consents that T should tell, I have no objection to 
answering the question. Mr. Hudson has been examined as 

215 a witness himself, although I have not read his testimony, 
and he should have been asked the question by counsel. The 

question says: “Did Hudson have anything to do with the burning 
of the building.” Did he tell me. or have anything to do with the 
burning of the building. 

Q. What is vour answer to that question? A. I cannot answer 
that he told me that he did not, but he had knowledge of who 
burned the building. 

Q. As a result of that call by Hudson on that occasion, you com¬ 
municated with Mr. Alexander Kilgour, then State’s Attorney, for 
Montgomery County? A. I did. 

Q. Do you remember whether by letter or telegram? A. I am 
quite positive that it was by letter as I did not see that it was vital 
enough to send a telegram and waste money in that way, and I com¬ 
municated with him undoubtedlv bv letter. 

•- •' 

Q. And the interview that took place between von and Mr. Kil¬ 
gour was the result of that communication? A. Undoubtedly so. 

Q. You say that in that interview you reported to Mr. Kilgour 
the facts that had been communicated to you by Hudson, but that 
you declined to reveal Hudson’s name unless Mr. Kilgour would 
promise him immunity as a witness—is that correct? A. Well, 
this was thirteen years ago. In this I will be positive if you will 
allow me to answer fully—T had no object in the world in that 
matter except to relieve Hudson’s mind, and I was not going to give 
Mr. Kilgour any secrets unless immunity for him was prom- 

216 ised; I am positive that immunity was promised to Hudson. 
T think it was in writing and I gave it to Mr. Hudson. 

Q, In your deposition you state that Mr. Kilgour was told by you 
that Hudson was an accomplice in the burning of that house—is that 
so? A. I don’t think so; I don’t think I would call him an accom¬ 
plice; I must have said he thought he had the knowledge of it be¬ 
fore, and T know T told him that he should communicate the facts 
whether before or after, and T may have said it in that sense; that he 
was an accomplice before. I did not say, but T admit Mr. Hudson 
stating it to be an accomplice after the fact. 

Q. In that interview, was the question of the possibility, or prob- 
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ability, of procuring a conviction upon the testimony of an accom¬ 
plice discussed between you and Mr. Kilgour? A. I do not think it 
was in the slightest degree; it may have been—it may have been. 

1 would rather strike out that; I would rather sav'it was not in the 
slightest degree; it might have been. 

Q. In that interview, did you communicate to Mr. Kilgour the 
names of any persons as having knowledge of the circumstances of 
the burning of the house? A. T do not think I did. I don’t think 

I knew them. # 

Q. And the promise that you wanted from Mr. Kilgour was the 
immunity for Hudson as a witness, or as an accomplice after the 
fact? A. Why there was no immunity needed as a witness; of 
course it was immunity from guilty knowledge either before or 
after. 

217 Q. Mr. Lipscomb, 1 put the question in the way I did be¬ 
cause you are reported to have said that you wanted to receive 
immunity for him as a witness? A. Well, I don’t care which way 
you put it; it is the same one way as the other. I was claiming im¬ 
munity for Hudson, and‘that was all I was looking out for. 

Q. Air. Kilgour has testified that you asked him if he would put 
in writing what he said about extending immunity to Hudson, and 
that he declined to do so—what is your recollection about that? A. 
My recollection, Mr. Davis, is that it was in writing, and I handed 
the writing to Mr. Hudson. . About that I will not be positive; I 
did not know Mr. Kilgour until that time, and I would much prefer 
to have any proposition of that sort in writing from him. 

Q. And, according to your testimony in chief, the sum total of 
the interview between you and Mr. Kilgour was, that you told him 
the facts that Hudson had communicated to you, and told him that 
you would not reveal Hudson’s name unless you had a promise of 
immunity from him; that Mr. Kilgour promised that immunity, 
and the interview then terminated? A. I don’t say that was the 
sum total. I did not testify, as I recollect, that it was the sum total 
of the conversation as you stated it—the substance of it. 

Q. I read from your deposition as follows: 

“At his request” (meaning Hudson’s request) “I wrote to Mr. 

Kilgour, whom T found was the State’s Attorney of that County, 

and asked him to call at my office at his first opportunity, I had 

something of importance to communicate to him about a 

21 ft crime that had been committed in the Countv. He called at 

mv office. I told him the facts that Mr. Hudson had com- 
*/ 

municated to me. and I said I would not tell him the name of my 
client unless T had a promise that my client would receive immunity 
as a witness, and that Kilgour promised my client that immunity, 
and the interview terminated and nothing more was said, and I 
never saw, or spoke, to Mr. Kilgour afterwards.” Is the statement 
that the interview terminated, and nothing more was said correct? 
A. Yes, I think so. 

Q. And, in the quotation that I have made from your testimony 
in chief, are you correctly reported? A. I suppose I am. 

Q. Then, it does appear, Mr. Lipscomb, that the sum total of the 
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interview between you and Mr. Kilgour was as I assumed in the 
former question, namely, that you told him, Kilgour, what Hudson 
had communicated to you; said that you would not tell him, Kil¬ 
gour. the name of your client unless you received immunity for 
him, and the interview terminated? A. In answering the question I 
refuse to use the word “sum total.” I never used it in my direct 
testimony and I will not use it now. 

Q. Mr. Lipscomb, your deposition as reported will speak for 
itself? A. Undoubtedly. 

Q. Besides what you have stated in that interview, did anything 
else pass between you and Mr. Kilgour? A. I cannot recollect; I 
think nothing else. 

Q. In that interview, did Mr. Kilgour tell you that if you had 
witnesses to show that any offense had been committed, you 
210 should send them up to Rockville, and he would see that 
they were presented to the grand jury, and that the whole 
matter should be considered? A. T have not the slightest recollec¬ 
tion of any such conversation. 

Q. Well, as a matter of fact, you never did communicate further 
with Mr. Kilgour on the subject? A. I had not the slightest object 
to communicate with him when T had immunity from him for my 
client: of course T did not. 

Q. Then, the object of your interview with Mr. Kilgour was 
merely to acquaint him of the fact that your client. Hudson, had 
knowledge hearing upon this alleged crime, and that you desired 
immunity for Hudson before he appeared, or should appear, as a 
witness? A. If you mean by the use of the word “alleged crime” I 
did not consider it an alleged crime; I thought it a real crime. 

Q. Well, without Wing critical about the word “alleged” which 
T use because it has been, so far as there has been any adjudication 
on the subject at all.—it has been adjudged that there was no crime— 
I will ask you whether your object in seeing Mr. Kilgour was con¬ 
fined to procuring immunity for your client, Hudson, in case he, 
Hudson, should appear as a witness in relation to the burning of 
the house in question? A. My object was just what T stated on the 
direct examination. My client came to me in a very much perturbed 
state of mind. It has been so long ago that it made no particular 
impression on my mind, but my sole object was to relieve the 
220 burden of his mind, and to place him in the right light be¬ 
fore the prosecuting attorney in that County as I understood, 
and that was mv object and my only object. 

Q. At the time. Mr. Kilgour had no hint that Hudson knew 
anything about the crime? A. I don’t think Mr. Kilgour had any 
hint, except from public rumor that there had been a crime com¬ 
mitted. 

Q. My point is. Mr. Lipscomb, so far as you then knew, Mr. Kil¬ 
gour had no hint of any relation of any sort of Hudson to the burn¬ 
ing of that house, or had no knowledge in relation thereto? A. I 
don’t know what Kilgour knew about it. 

Q. My question is. Mr. Lipscomb—so far as you knew Kilgour 
knew nothing 9 A. I don’t know how far Kilgour knew about it. 
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Q. But you knew how far you knew? A. I read the papers about 
it. 1 don’t know whether Kilgour knew or not. 

Q. It occurs to me as rather unusual for an attorney to inform a 
prosecuting attorney, without any knowledge on his part in the 
premises, that such attorney’s client had relations to the offense, and 
to ask immunity for that client in advance of any intimation that 
he was in any danger of becoming involved in the premises—now, 
in the light of what I have just said, I repeat the question—whether 
at the time you had this interview with Mr. Kilgour, he, Kilgour, 
to your knowledge, or surmise, or suspicion, had any hint, or inti¬ 
mation of any relation whatever of Hudson to this burning, or any 
knowledge of its circumstance? A. Answering the first part 

221 of your statement I say what seems unusual to you will not 
seem unusual to other people. Answering the second part 

of your question, if question it he, 1 would say that I do not know 
what Hudson knew; I did not know what Kilgour knew. I only 
knew that 1 had one single duty to perform. I said this man was 
in a state of worriment about his duty; I regarded it his duty to tell 
the prosecution. 

—. Mr. Lipscomb, you seem to have qualified the apprehension of 
your duty by exacting the condition that the man who was to give 
the information, should be promised immunity for giving it? A. 
Certainly so—what did I want but that. 

Q. Then, it narrows itself down to this, that you sent for Mr. 
Kilgour and told him that you knew of a man, your client, who 
had knowledge of a supposed crime in his jurisdiction; that you 
would let him know who that man was, and put Mr. Kilgour upon 
information to prosecute the crime, if your client should be given 
that immunity? A. That is not what I said. It is an argument on 
your part. 

Q. You felt it your duty to let the State’s Attorney know that 
there existed to your knowledge, information that would tend to 
show the commission of a crime. You sent for the State’s Attorney, 
and told him what you would let him know, or what you knew, 
upon the condition that he would give your client the immunity 
that was the object of the interview? A. T didn’t tell him that I 
had any knowledge. I told him that I had a client w r ho had knowl¬ 
edge of the burning there, and that it was a crime. 

222 Q. You had the knowledge that this man, or your client, 
had conveved to you? A. Undoubtedly. 

Q. And that you thought it was your duty to get to the State’s 
Attorney? A. I certainly thought it was my duty to do that; it pos¬ 
sibly entered into my mind that a crime of that sort ought to have 
been punished. I do not know that it did, but I certainly thought 
it was my duty to relieve mv client of worry about it. 

Q. But my question is—that you did not think it was your duty 
to bring the State’s Attorney in condition with your mind except 
upon the condition that your client should be first promised immu¬ 
nity? A. I certainly did not, and T would have been derelict in my 
duty as a lawyer if I had not done so. 

Q. So that, as you apprehended your duty at that time, you felt 
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that you should let the State’s Attorney know that there was a man 
with knowledge of this alleged offense, but only upon condition ol 
immunity for that man? A. 1 think 1 have answered that question. 

Q. Do you remember how long after this interview, Mr. Kilgour 
continued to be State’s Attorney? A. I have not the slightest idea. 

Q. Perhaps, Mr. Lipscomb, 1 am under a misapprehension about 
a portion of your testimony given in your direct examination. You 
are reported as having stilted that you communicated to Mr. Kilgour 
the facts that Air. Hudson communicated to you. To be sure 

223 about that l will read again from your testimony in chief: 
“1 told him the facts that Mr. Hudson had communicated to 

me," and. if 1 remember correctly, you have just said a few minutes 
ago, that you did not know what Hudson did know? A. 1 knew 
what Hudson told me; I, of course, communicated it to Mr. Kilgour. 
1 think 1 gave him a statement. It made no impression on my mind. 
1 did all that 1 thought it was right to do. 

Q. Of course, owing to your knowledge of the law, you did not 
expect Mr. Kilgour to attempt to prosecute an indictment and con¬ 
viction on the unaided testimony of a man who might be an ac¬ 
complice either before or after the fact? A. I certainly understood 
that as a principle of law. I certainly understood also that there 
were plenty of people who knew that that house was burned when it 
was unoccupied and material taken out of the house. I supposed 
there would be corroborative witnesses, although I never saw them. 

Q. Had Hudson given you the circumstances as to the burning 
of the house? A. He told me the details. The toll gate keeper told 
me that Pickford and Bradshaw went out there at the time of the 
burning. 

Q. Did you communicate to Mr. Kilgour the name of the toll gate 
keeper? A. 1 did not have the slightest object in doing so; all I 
wanted was to get immunity in the prosecution of the crime for mv 
client. 

Q. You asked immunity for your client, and it was promised, and 
there the matter stopped? A. Exactly true, and I did noth- 

224 ing more about it, and it dropped from my mind. 

Q. You stated that you do not know when Mr. Kilgour’s 
term expired, nor when Mr. Talbott’s term as State’s Attorney be¬ 
gan? A. I do not know when Mr. Kilgour’s term expired, and I do 
not know when Mr. Talbott’s term began. I did not know Mr. Tal¬ 
bott until I went to the Police Court when I appeared as Hudson’s 
attorney. I did not know Mr. Talbott before that time. 

Q. So that, at no time, during Mr. Talbott’s incumbency of the 
office of State's Attorney, did not communicate with him about this 
burning? A. No, not in the slightest; I never knew him. 

Q. N.yver told him anything about Hudson? A. Not a thing in 
the world; I never saw him and never knew him; either in that 
matter, or in any other; I was not acquainted with him at all. 

Q. You refer to having been counsel for Hudson in the Police 
Court—that was in the case in which Hudson and Houp were 
charged with conspiracy? A. Against Pickford, yes, sir. 

Q. Were you counsel for Houp too? A. No, sir; Judge Mackey, 
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I think, was counsel for Houp; I did not know Houp up until that 
time. 

Q. Did you at any time, either while Mr. Talbott was State’s At¬ 
torney, or Mr. Kilgour was States Attorney, advise Hudson to go to 
Rockville, Maryland, in this matter? A. Never in the world; he 
never went to Rockville, I believe, as a witness. 

225 Q. When did you first become aware of that fact? A. Of 
the indictment? 

Q. Of the fact that Hudson had gone to Rockville? A. I did 
not have the slightest idea. I did not even know of the indictment 
until the papers announced it. 

Q. And it was not before the indictment that you heard that 
Hudson had been to Rockville? A. Absolutely so. 

Q. You brought the suit for Hudson against Pickford for false 
arrest, did not you? A. Mr. Ellison and I brought the suit. I do 
not know whether Mr. Mitchell was in it or not. 

Q. Did you also bring one for Hoff? A. I think I did; I do not 
remember; I think Houp’s case was dropped in some sort of fashion; 
I think I brought Houf’s too. 

Q. You were also counsel for Mr. Talbott in the libel suit against 
Pickford and Mr. Walter? A. I filed the declaration, but Mr. Elli¬ 
son and Mr. Mitchell were my associate counsel in the case. 

Q. And you appeared in the trial? A. Oh, yes. 

Q. Without seeking to pry into vour personal affairs, Mr. Lips¬ 
comb, in how many cases have you appeared as counsel for Hudson 
since the interview you had with Mr. Kilgour? A. How many? 

Q. Yes. A. Well, I certainly appeared at the Police Court, and I 
certainly brought the suit to which you have just referred for 

226 damages; in no other case that T now remember did I appear 
for him. 

Q. Do you remember a suit brought by Mr. Pickford against 
Haup on a promissory note that was tried before Justice Bundy, at 
which Hudson was a witness? A. T do remember, since vou refresh 
my memory; that suit was tried right here in the basement of this 
building. The case was brought by somebody against Haup and 
Hudson, and I represented Hudson, T think, in that case. 

I don’t remember distinctly now about it; it was a .T. P. case on a 
promissory note. 

Q. Don’t you, in fact, remember that the suit was against Haup, 
and that Hudson was a witness, and you were present as counsel for 
Hudson, and advised him as to his privilege? A. You are right 
about that. I was not going to let him say anything that would 
injure him. That is quite correct. T state that it was after his arrest 
and T was looking out for his rights. 

Q. Do you remember, Mr. Lipscomb, the occasion, without giving 
the exact date of the issue of the restraining order in this case—the 
order restraining the collection of the judgment obtained by Mr. 
Talbott against Pickford and Walter? A. T don’t remember, no sir. 

Q. You remember as a fact, do you not, that there was a restrain¬ 
ing order issued in this case—you know that to be a fact? A. I 
think there was, yes, sir. 
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Q. Can you state how soon after that order was issued you became 
aware of its issuance? A. I cannot. 

227 Q. Did you have an interview with Mr. Piekford after 
the restraining order was issued—an interview at the Toronto 

Apartment House where he lived at that time? A. I had several 
interviews with him either at my office or elsewhere. 

Q. Now, coming to the first one of these interviews—where was it, 
if you remember now? A. I think the first one was at my office. 
1 am not certain about that. 

Q. Did you have more than one interview with him at the To¬ 
ronto? A. Several 

Q. At the first one of these interviews did you state to Mr. Pick- 
ford that you thought you could expose this whole matter, and that 
you ought to do it? A. I certainly did not—I had no matter to 
expose. 

Q. And, did you say to him in that interview that you at that 
time knew, using the expression I now use: ‘‘That this job was put 
upon you by Talbott, or Talbott and Hudson, and that you should 
not pay one dollar, and if there is anything I can do to help you I 
will be willing to do it”? A. Of course I never said any such thing. 

Q. Do you know Mr. Charles R. Newman? A. Very well ; he was 
present at the first interview—not one word of such a conversation 
took place; I am positive that no such conversation as that took 
place. 

Q. On the occasion of this interview, you dined with Mr. Piekford 
at the Toronto, did vou not? A. I don't remember whether 1 did 
or not; I think I did. 

228 Q. And Mr. Charles R. Newman was in the party? A. 
Yes. Fix the date, show me the check that Mr. Piekford 

gave me. 

Q. When you and Mr. Piekford were in conversation on the occa¬ 
sion that 1 am now inquiring of, did Mr. Piekford ask you if you 
had any objection to saying before Mr. Charles R. Newman what 
you had said to him? A. No. 

Q. Do you recall, Mr. Lipscomb, Mr. Piekford asking you if you 
had any objection to saying before Mr. Newman what you had said 
to him, Piekford, and you replied: “No; that there was no language 
at your command strong enough to denounce Talbott about what 
he was,” or the substance of that? A. Of course I did not sav that, 
hut if you sav, “Did 1 denounce Talbott/' I would sav that I did: 
Talbott had quarrelled about our fees, and I do not hesitate to de¬ 
nounce him now. To say that I said Talbott put up a job is not so. 
1 did not say anything else except to denounce Talbott for quarelling 
about the fees he was to give us. 

Q. Did you say: “lie is as bad as the man who bartered his 
mother's virtue and robbed her of her share of the spoils.” A. I 
never used any such rhetoric as that, 

Q. Did you say anything like that? A. Nothing like it on this 
earth. 

Q. Did you agree with Mr. Piekford that you would undertake to 
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expose this matter in a professional way, and without the exjiectation 
of compensation? A. No, sir. 

Q. Did Mr. Piekford ask you on this occasion, how much 
229 you would like on account, and did you mention $75.00? A. 
No. 

Q. Did he, on that occasion, give you a check for $75.? A. I 
think not. No he did not. 

Q. Perhans the amount was $50. Did you ask for $50? A. 
I did not for $50. If you show me the cheek I will tell you. 

Q. I show you this paper, and ask you to state if you have seen 
that before? A. (After looking at paper.) Yes, that is my signa¬ 
ture on that; I received that from Mr. Piekford. Where I received 
it on this occasion, or not, I do not know. I received it, cashed it, 
used it or spent it. 

Q. This check reads a* follows: 

Mr. Ridout: I object to this offer so far as it is an attempt, or may 
he construed, as an attempt to bind, Talbott by any statements made, 
or action taken, bv Mr. Lipscomb, out of Mr. Talbott’s presence. 

Mr. Davis: Will you agree that I may read the check into the 
record without filing the check? A. Oh. yes; I will agree to that. 

“Washington, I). C., Mc’h 7, 1909. 

Pay to the order of Andrew Lipscomb $50.00, Fifty Dollars. 
(Signed) T. II. PICKFORD. 

To United States Trust Company, Washington, D. C. 

Endorsed: Andrew Lipscomb. Maurice Stein.” 

Q. I understand that you received that cheek and canceled it? 
A. Undoubtedly, and used it. 

230 Q. There is also on the check the stamp of the Commercial 
National Bank, of March 9th, 1909? A. Yes. 

Q. On receiving this check, did you promise Mr. Piekford that 
you would go and see Hudson? A. No. 

Q. Did you promise that you would go and see Hudson, and have 
him expose the whole thing? A. No. 

Q. Did you subsequently see Mr. Piekford at the Toronto Apart¬ 
ment house? A. I don’t remember. I met him two or three times 
when I was in there. I had several interviews with him; we were 
trying to settle the judgment. 

Q. Well, was there a second occasion on which you received a 
check? A. Yes, T received one at my office I think. I think it was 
at my office. 

Q. Look at this paper, please, and state whether that is the check 
you received? A. Yes, that is my name. That is all right. I re¬ 
ceived it and got the money and spent it. 

Q. This check is as follows: 
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“Washington, D. C.,-, 1909. 

Pav to the order of Andrew Lipscomb $70.00 Seventy Dollars. 
(Signed) T. H. PICKFORD. 

To United States Trust Company, Washington, D. C. 

Endorsed: “Pay to the order Bloom Sons Company. Andrew 
Lipscomb.” 

231 It bears the stamp on the back of the American National 
Bank of New Orleans, Louisiana, of March 17th, 1909. Also 

the stamp of the 1st National Bank of Baltimore, Maryland, of 
March 20th, 1909, and the stamp of the National Bank of Wash¬ 
ington, D. C. of March 22nd, 1909. It also bears in writing the en¬ 
dorsement, dated March 15th, of Bloom Son Co. 

Does the endorsement by you over to Bloom Son Company help 
you to fix the place where you received this check at your office, or 
at the Toronto Apartment house? or wherever you received it? A. I 
received it. 

Q. Wherever you received it on the occasion when you received it. 
did you repeat your promise to see him, Hudson, and have him ex¬ 
pose the whole matter, you to receive $500. in addition? A. Of 
course not. 

Q. Did you, on either one of these two occasions, say to Mr. 
Pickford that you did not want anybody to know what you were 
doing? A. No. I did not. 

Q. And did he promise you that nobody would ever hear from 
him about it if you would go on and expose the mater? A. I per- 
fectlv understood when T received his checks that vou would have 
them the next morning. 

Q. That does not answer my question? A. Of course I did not 
do that. 

Q. Did you, on the occasion of your first interview, ask Pickford 
if he l>elieved that you were a party to this scheme? A. As 

232 there was no scheme that T knew of. of course I did not ask 
him such a thing, and he did not tell me anything of that 

kind whatever. 

Q. Well, without regard to the argument involved in your answer, 
did vou ask Mr. Pickford. if he, Pickford, believed that vou were a 
party to the scheme? A. I do not know what scheme you mean—I 
never stated that. 

Q. And, did Mr. Pickford reply that he did. but that in view of 
what you told him in your conversations with him. he had changed 
his mind? A. No such conversation took place that I know of. 

Q. So that. Mr. Lipscomb, without going into unnecessary de¬ 
tails, the fact is that you did not at this interview of which T have in¬ 
quired. or either of them, say to Mr. Pickford. that for proper com¬ 
pensation you would undertake to expose the fact of the job (charg¬ 
ing him. Pickford. with complicity in burning that house) which 
wa« put up on him by Hudson and Talbott? A. Oh. no: I never 
said it. 


HENRY M. TALBOTT VS. THOMAS H. PICKFORD BT AL. 117 

Q. Nor anything to that purport? A. Nothing that you could 
draw the slightest inference of any such fact. 

Q. And, a« I understand, Mr. Newman was present at one of these 
interviews? A. Yes; when the $50. check was given, Mr. Newman, 
I think, was present. When the other check was given he was not 
present. Mr. Newman wa< absent from two or three interviews 
that we had altogether. 

233 —. Mr. Lipscomb, you have volunteered the statement that 
you knew that when these checks were respectively given to 

vou bv Mr. Pickford. I would know of it the next dav? A. I knew 

%Z 7 %J 

that. 

Q, What made you say that? A. I knew he was trying to trap 
me. 

Q. If you knew he was trying to trap you, why did you take the 
chance? A. To catch him. 

Q. Rut vou used the monev? A. Certainlv. 

Q. Was vour using the money anv part of vour caution? A. 
Oh, No. 

Q. As your answer stands, you knew that Pickford was trying to 
trap you by giving you those two checks? A. Do you want me to 
give the circumstances under which I thought you would see those 
cheeks. I knew that immediately after I cashed those checks, they 
would be in the hands of his attornev. 

__ _ %j 

Q. You expected Mr. Pickford to pass what was occurring in 
these conversations between you and himself? A. I fancied he 
might give the checks to his attorney. We were both on friendly 
terms then; he was trying to make arrangements to settle the judg¬ 
ment; at least he said he was. and T knew I would like to. 

Rv Mr. Maddox : I have no further cross examination. 

Redirect, examination. 

By Mr. Ridout: 

234 Q. Mr. Lipscomb, at the time of these interviews with 
Mr. Pickford. or any one of them, had you or not any knowl¬ 
edge, information, or suspicion, which would have justified the mak¬ 
ing by you the statements which have been sought to be attributed 
to you? 

Mr. Davis: Objected to as leading and not re-direct examination, 
and as calling for an argument, and not a statement of fact. 

A. I never made the statements, and therefore I had no reason 
and no knowledge to justify it. 

By Mr. Mitchell: 

Q. Mr. Lipscomb, you state that the checks which have been 
offered in evidence here, at the time of the receipt of those checks, 
Mr. Pickford was negotiating with you for a settlement of the case 
of Talbott against Pickford. I would like you to answer that ques¬ 
tion more fullv? A. Yes. 

«/ 

Q. You may state what happened? In your own way, state what 
happened in these different interviews? A. Mr. Talbott and I had 
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a quarrel about fees, and I was very angry with him. Pickford 
had offered through Mr. R. Golden Donaldson to settle the judgment 
and give me a check for $8,500 in order that T might get my fee. 
1 had no right to make that settlement. I had been Mr. Talbott's 
attornev in this cause, and he had been to Mr. Pickford to settle 
the case behind my back, and was endeavoring to do so, and Mr. 
Pickford came to me and wanted to make arrangements to settle, 
and it was before this bill was filed. I have no bad feelings 
285 against Mr. Pickford in the world, and we had none toward 
each other. Tie wanted to see if he could not save something 
on the judgment, and I wanted to get my fee, so I had interviews 
with Mr. Pickford, and T particularly suggested that Mr. Newman 
should be present, Mr. Newman being the intermediary, and 1 
wanted to save Mr. Mitchell's fee and Mr. Ellison's fee in the matter. 
At one time Mr. Pickford promised to put our fees in escrow in the 
trust company. At the first conversation Mr. Pickford showed me 
a letter from Mr. Poe. in which Mr. Poe had written an opinion 
for him. for which be received $50, which he showed me. in which 
letter Mr. Poe stated that Mr. Pickford had a right to appeal the 
present case to the Supreme Court of the United States. 

He asked me what my opinion was about it, and T told him 1 
thought Mr. Poe was correct, and that seemed to satisfy him, and 
we went into the discussion of what he would take in settlement 
of the cause. 

Q. Not in settlement of the present case? A. He asked whether 
he had a right to appeal to the Supreme Court of the United States 
in this cause. 

He paid me $50 that evening by a check in the presence of Nr. 
Newman. 1 don't know how he considered he paid it, or whether 
he considered it a fee for my opinion, and he spoke about employ¬ 
ing me in the manslaughter case and he paid me $70. I was angry 
with Talbott and I was friendly with Pickford. I have nothing 
against Mr. Pickford at this time. All these things were talked 
about in the general conversation. He asked me if Hudson would 
settle, and it was during these numerous interviews. He told me 
that he sent Walters to see Hudson, and Hudson told him he 
236 would refuse $500. and he asked me on what basis Hudson 
would settle. I saw Mr. Hudson <as a result of these inter¬ 
views, and Mr. Hudson would not settle for any such sum. Hud¬ 
son would not settle, and that was all there was to it. and under 
those circumstances the monev was received, and I used it, and after 
this bill was filed with all this defamatory matter in it, all negotia¬ 
tions were at an end. T really thought that the $70 was paid to 
me as a fee by Mr. Pickford. T am not sure that Newman was 
present at the first interview. T will add this, that Mr. Pickford 
always expressed the greatest desire to protect by fees in this matter. 

Recross-examination. 

Bv Mr. Davis: 

Q, Mr. Lipscomb, is not it a fact that in June 1907, nearly two 
years prior to the dates of these checks, you had assigned of record 
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all of your interest in the judgment in the case of Talbott against 
Pickford and Walter? A. 1 had assigned it; certainly so. 

Q. Were they parties to this suit? A. Yes. 

Q. And you had no further interest in that judgment? A. Oh, 
yes; I had the interest in there to see that the debt was paid out of 
the judgment. 

Q. You had no personal interest? A. I wanted to see the persons 
to whom I assigned the judgment, get the money; I was not throw¬ 
ing them down. 

Q. And, of course, under that assignment, your assignee was to 
receive whatever might come out of the judgment on your 

237 account? A. Yes. 

Q. Now, as I understand, Mr. Lipscomb, Pickford was 
consulting you about whether he could have an appeal to the Su¬ 
preme Court of the United States in this present case? A. I would 
not say that; the conversation covered his defence in the man¬ 
slaughter case; what lie considers he paid it for I do not know; 
he gave the check to me; I did not ask him what he paid it to 
me for. 

Q. But, Mr. Lipscomb, you have volunteered this statement— 
Mr. Pickford was consulting you about his right to appeal in this 
case, and he gave you this check for $50 for your opinion? A. 
Yes, sir; I fancy that he might consider that $50 he gave me in 
that light. The other check of $70 I suppose he gave me on ac¬ 
count of a fee of $500 to assist him in the manslaughter case. 

Q. Did you suppose that Mr. Pickford was going behind the back 
of his attorney and ask your opinion as to the appeal in the Pickford 
case? A. He went to Mr. Poe, and lie went to Mr. Darlington be¬ 
hind the backs of his attorneys, so he told me. 

t> 7 

Q. My question is—at the time you received this check for $50, 
vou sav vou knew the matter would reach Mr. Maddox or myself? 
A. I supposed that anything 1 did would corne to you or Mr. Mad¬ 
dox, and I did not care. 

Q. If you believed at that time, Mr. Lipscomb, that Mr. Pickford 
was going to inform Mr. Maddox and me of the passage of this 
check for $50, and that he was attempting to trap you, why 

238 did you take it? A. I will modify that expression; I meant 
by that that Mr. Pickford would give it to Mr. Maddox. 

I did not mean you, because you were not his attorney, but I knew 
that you would know about it soon after I received that check, 
and Mr. Pickford claimed he was trying to help me get my fee, and 
I was trying to help Mr. Pickford, I knew Talbott was trying to 
settle the judgment behind my back. 

Q. When Mr. Pickford consulted you about the right of appeal 
in this Talbott vs. Pickford and Walter case, did you say anything 
to him about the impropriety of it? A. Certainly I did not; he 
showed me Poe’s letter or opinion, and I told him’ that I certainly 
thought he had a right to appeal the case to the Supreme Court of 
the United States, and that is all the conversation there was. 

Q. Then, it narrows itself down to this, according to your under- 
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standing—Mr. Pickford consulted you as a lawyer, you representing 
the plaintiff, as to taking an appeal in the c&se in case lie lost it; 
that he was consulting you in your individual capacity; that you 
advised him in your professional capacity, and received compensa¬ 
tion from him for your advice? A. No, that is not so; if he wished 
to pay me I did not see any reason why he could not do it. He em¬ 
ploy ed me in the manslaughter case, and it was indefinite to me 
what that $50 was received for. 

ANDREW A. LIPSCOMB. 

Subscribed and sworn to before me this 31st day of January, 1910. 

WILLIAM H. SHIPLEY, 

Examiner in Chancery. 


Mr. Ridoct: We close our case on behalf of the defendant, 


Talbott. 
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Filed February 26, 1910. 
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Washington, 1). C., February 8 , 1910—3 o’clock p. m. 

Met pursuant to notice at the office of Maddox & Gatley, Wash¬ 
ington, D. C. 

Present on behalf of the Complainant Pickford, Mr. Maddox. 

Present on behalf of the Complainant Walter, Mr. Davis. 

Present on behalf of the Defendant Henry Maurice Talbott, Mr. 
Ridout. 

Present on behalf of the Defendant, Lipscomb, and of himself as 
intervenor, Mr. F. Edward Mitchell. 

Mr. Mitchell: I would like to make a statement on the record 
before the taking of testimony begins. In view of the testimony of 
Andrew Lipscomb at the last session I feel it impossible to longer 
serve as his counsel, and give notice that I will ask permission of 
the Court formally to withdraw at the hearing. I make this state¬ 
ment, however, still having the fullest confidence in the integrity 
of the judgment rendered in favor of Henry Maurice Talbott, and 
in so far as my interests in that judgment are concerned as an 
intervenor will appear in propria }>ersona to maintain same. 

240 Whereupon Thomas H. Pickford, one of the complain¬ 
ants herein, being called in rebuttal, and having been first 
duly sworn, testified as follows: 

Bv Mr. Maddox: 

Q. Are you the Thomas H. Pickford against whom judgment 
was recovered in the Supreme Court of the District of Columbia by 
Henry Maurice Talbott in a libel suit for $8500, away back in 
1906? A. Yes, sir. 
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Q, And you took an appeal in that case to the Supreme Court 
of the United States? A. Yes, sir. 

Q. When did you first hear of the action of the Supreme Court 
in that case? 

Mr. Ridout: Objected to as not rebuttal. 

A. About the first of December. 

Bv Mr. Maddox: 

Q. On the day the judgment was rendered? A. On the day the 
judgment was rendered. 

Q. From whom? A. Andrew Lipscomb. 

Q. How? A. By telephone and afterwards personally, during the 
same day. 

Q. Did he come to see you in regard to it? A. He came to see 
me at the Toronto Apartment House the same evening after tele¬ 
phoning me he would come up. 

241 Q. The same day that the judgment was affirmed? A. 

Q. mat did he say? 

Mr. Ridout: Objected to on the ground that if this witness is 
called in rebuttal to contradict Mr. Lipscomb he must be interro¬ 
gated in the words that were put to Mr. Lipscomb, the foundation 
being thus limited. 

A. Andrew Lipscomb came to see me on the day this judgment 
was affirmed after telephoning he would come up at once to see me 
at the Toronto Apartment House. He claimed his share of the 
juugment was $2500 and offered me a discount of 25 per cent if I 
would pay it direct to him. He stated that if the money was paid 
to Maurice Talbott and he got hold of it, he would beat him out of 
his attorney fee. That was his reason for offering this discount to 
have it paid direct to him. 

Mr. Ridout: Counsel moves to strike out the answ T er of the wit¬ 
ness as not rebuttal and not contradiction within the limits of the 
law of evidence. 

Mr. Maddox : I understand your objection is to all of this, and 
you need not repeat it. 

Mr. Ridout : It is understood counsel for defendant Talbott ob¬ 
jects to any testimony beyond the limits which are well defined on 
the subject of contradiction of witnesses. 

By Mr. Maddox: 

Q. Go ahead. A. He told me that I ought to protect the attorneys 
in the case; that he and I knew this job was put up on me by 
Maurice Talbott and James Hudson; that he did not know 

242 it at the time or he would not have acted as attorney, but he 
had since learned the facts in the case and he thought it was 

mv duty to protect him as far as I could and not let the money go 
to Talbott. 

Q. What did you say with regard to this proposition about fees? 
16—2152 a 
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Mr. Ridout: The same objection. 

A. I told him 1 wanted to settle the judgment just as cheaply as 
I possibly could; that I had no ill-will toward the attorneys in the 
case, but I would like to save every dollar I could on account of the 
judgment, and that J would see him later about it. 

Q. Did you see Talbott about this time? 

Mr. Ridout: I object to any questions seeking to elicit conversa¬ 
tions between Talbott and the witness, as not rebuttal. 

By Mr. Maddox: 

Q. Go ahead. A. Talbott came to see me at the Toronto Apart¬ 
ment House on the following day. He came several times. The first 
time he notified me not to pay any money to Andrew Lipscomb; 
that if he got the money he would do away with it and not turn it 
over to him, and that he was no longer his attorney. He said that 
to avoid Lipscomb having anything to do with it he had assigned 
his share to a son so Lipscomb could not get hold of it. He 
*243 asked me if I would not settle with him direct, stating that 
Lipscomb and Hudson were the parties that put up this job 
on me, and he had only heard of it and learned the truth of it 
recently. 

Q. Did you see either Lipscomb or Talbott subsequent to that 
time? A. They came several times to see me; both of them. 

Q. What action, if any, did you take later in the month of Decem¬ 
ber with regard to this matter? 

Mr. Ridout: Same objection. 

A. 1 got up a temporary injunction. 

Q. No, 1 do not mean that. In December, before the injunction? 
A. I got Mr. Newman to go and see Lipscomb, to see if he could 
get Lipscomb to expose the whole case, and he went at different 
times to see Lipscomb. 

Q. Then you say you filed the bill for the restraining order, which 
was filed in January, 1909? A. Yes, sir. 

Q. And this restraining order was issued early in January, 1909? 
A. Yes, sir. 

Q, Did you see Mr. Lipscomb after that, and if so, when? A. 
I did not see him until the following March. 

Q. Under what circumstances did you see him then? 

Mr. Ridout: Same objection. 

A. I met Mr. Newman down town at his office on F street, and 
he told me- 

244 Mr. Ridout: I object to what Mr. Newman may have told 
him. 

By Mr. Maddox : 

Q. Go ahead. A. He told me he had seen Mr. Lipscomb and that 
he and Lipscomb were coming up to see me at the Toronto that day 
with reference to this Talbott case and the exposure of the whole 
thing. 
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Q. Did they come? A. They came up there about five or half 
after five that same evening. 

Q. What occurred? 

Mr. Ridout: I object to the question as not being a proper ques¬ 
tion to elicit contradiction of the witness Lipscomb. 

By Mr. Maddox: 

Q. What occurred? A. Shortly after Lipscomb and Mr. New¬ 
man came, I suppose for about ten or fifteen minutes, we talked 
about various things. Then the dinner bell rang in the cafe and I 
invited Lipscomb and Newman to dinner, and we all went in and 
had dinner. We talked over this case, all about the matter, and Mr. 
Lipscomb told me several times during the conversation that he 
knew Talbott was a party to this thing; that he was willing to do 
anything he could to right the wrong that had been done me, and 
that he hoped I would win out in this injunction ca«e. After dinner 
we went into my office and talked further about the matter. Mr. 
Lipscomb became very violent. He said: “Pickford, Talbott 

245 will do anything on earth for money; he would commit 
murder if he had the nerve.” He said: “I don’t know of 

anything in the English language to properly describe him, and,” 
he says, “I can only think of one thing, and that is a man who would 
barter his mother’s virtue for a price and then cheat her out of her 
share.” I said, “Lipscomb, would you have any objection to mak¬ 
ing these remarks in the presence of Mr. Newman,” and he said, 
“Not in the lea«t.” We called Mr. Newman over and he repeated 
his remarks. I cannot sav exactly all he did sav about Talbott, but 
that is the substance. 

Mr. Ridout: T object to the witness undertaking to give that for 
which no foundation has been laid. 

Bv Mr. Maddox: 

1/ 

Q. What did he say about an amount necessary to settle the mat¬ 
ter and expose the whole thing? A. He told me that he was willing, 
that he would see Hudson and get Hudson to expose the matter if it 
could be done without Hudson being prosecuted. But he says, 
“Pickford, in doing this I am defeating our own fee, and we have 
earned our fee.” I said, Mr. Lipscomb, I am willing to pay the at¬ 
torneys’ fee in this matter if the thing can be exposed.” He said 
he would undertake to expose it but there would be some cost to it. I 
asked him how much and he said he did not think it would exceed 
$500. Then he asked me if I could give him some money. I told 
him I had no currency present but I could give him a check. He 
asked for $50 and I gave him a check. That was about the 7th of 
March. 

Q. Is that the check you gave him? (Exhibiting and referring 
to check of March 7. 1909 to the order of Andrew Lipscomb 

246 for $50, heretofore identified by the said Lipscomb as being 
the same, endorsed by him and one Maurice Stein.) A. 

That is the check I gave him. 
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Q. Did he at that time say anything about your right to appeal 
this case to the Supreme Court? 

Mr. Ridout: Same objection. 

A. He said I could appeal this case and take it to the Supreme 
Court. He said, “Do this by all means for long before it reaches 
that point either Hopp or Hudson will squeal and the whole thing 
will come out.” 

Q. When did you see him again? A. He came to my office about 
a week after that, at the Toronto; a week or ten days after that. 

Q. For what purpose? A. For money. 

Q. How much did he ask and how much did you give him? A. 
He asked for a hundred dollars, or something like that; $100 or 
$125. He said he had good news for me; that he had seen Hudson 
and Hudson had told him he was willing to expose it provided he 
was exempt from any further prosecution. He said he had arranged 
that he would not be prosecuted or could not be under the law. He 
said he wanted to give Hudson some money. I asked him if he 
could not get along with $50 and he said no. I finally gave him a 
check for $70. 

Mr. Ridout: The alleged testimony of Lipscomb concerning 
Hudson is objected to as hearsay and as not rebuttal. 

By Mr. Maddox: 

247 Q. Is that the check you gave him? (indicating.) A. 

Yes, sir. 

(The witness here identifies check of March 15, 1909, to the order 
of Andrew’ Lipscomb for $70. heretofore identified by said Lips¬ 
comb and endorsed by him to the order of Bloom, Son & Company, 
and by the said Bloom. Son & Company endorsed.) 

Bv Mr. Maddox: 

•/ 

Q. Mr. Lipscomb has stated in his testimony he supposed you had 
given him these checks as a sort of fee or retainer for some man¬ 
slaughter case. What is your recollection about that? A. T never 
had a word with him in reference to a manslaughter case. The con¬ 
versation was practically all there at the house, and such a ca«e w r as 
never mentioned. 

Q. He also said that either one or both of these checks might 
have been given him in consideration of his advice in relation to ap¬ 
pealing this case to the Supreme Court. What have you to say about 
that? A. Not a bit of it. Both moneys were paid to him for hav¬ 
ing Hudson expose this matter with the distinct understanding T 
would never say anything about it and w’ould treat the matter confi¬ 
dentially. I never mentioned it to any one until a couple of months 
ago when I found out Lipscomb did not expose it after agreeing to 
do so. Then I sent the checks to you, in December. 

Q. Was either one of these checks given at Lipscomb’s 

248 office? A. No, sir; they were both given in the Toronto 

Apartment House where I had my office. 
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Q. Your office was tliere at that time? A. Yes, sir. 

Q. They were both written and given to him up there? A. Right 
there; yes, sir. 

Q. On the occasions you have mentioned? A. Yes, sir. 

Q. And when he came to see you? A. Yes, sir. 

Q. How long was it after you gave these checks to Mr. Lipscomb 
that you communicated that fact, or anything in relation to it, to 
your counsel? 

Mr. Ridout: Same objection. 

A. It was six or eight months afterwards before I said any tiling 
to anybody. 

Cross-exa m i n at ion. 

By Mr. Ridout: 

Q. Mr. Pickford, you discovered that Lipscomb was very hostile 
to Talbott; did you not? A. Yes; he claimed Talbott was trying to 
beat him out of his fee. 

Q. And taking advantage of that situation you paid him money to 
betrav Talbott? A. No, I did not. 

Q. What was the money paid him for? A. For Hudson to expose 
the transaction that he and Talbott were in. 

249 Q. Was that intended as a bribe to Hudson? A. No; I 
had no intention of bribing him. 

Q. What did you suppose he was going to do with it? A. He was 
only to act as an attorney to defend Hudson in case of his arrest. 

Q. I understood you to testify that Hudson claimed he must have 
compensation. A. Lipscomb said Hudson would require some com¬ 
pensation, but not more than $500. 

Q. What was the $500 intended to pay for? A. I did not know 
what he would use it for. whether to give to Hudson direct, or 
whether he would keep it as a fee for defending Hudson if he got in 
trouble. 

Q. Did you arrange that Lipscomb was to be paid his fee in any 
event? A. I arranged not only for Lipscomb, but he was to speak 
to the other attorneys, and if Talbott’s case was exposed I would pay 
the attornevs’ fees. 

Q. And then you waited six months and finally communicated 
vour version of this affair to Mr. Maddox? A. Yes, sir. 

THOMAS H. PICKFORD, 

By the Examiner by Consent. 

Whereupon Charles R. Newman, called as a witness in rebuttal, 
having been first duly sworn testified as follows: 

By Mr. Maddox: 

250 Q. Mr. Newman, do you know Mr. Thomas H. Pickford? 
A. Yes, sir. 

Q. How long have you known him? A. Fifteen years or more. 

Q. Are you also acquainted with Mr. Lipscomb? A. Yes, sir; 
and have been for a longer time. 
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Q. Did you know of this suit between Mr. Talbott and Mr. Pick- 
ford resulting in a judgment of $8500? A. Yes, sir. 

Q. What did you know about it? 

Mr. Ridout : Objected to as not rebuttal. 

A. Mr. Pickford talked it over with me. 

By Mr. Maddox: 

Q. What did he say about it? 

Mr. Ridout: I object. Surely, Mr. Maddox, you do not want to 
encumber this record with private conversation. 

By Mr. Maddox: 

Q. What did he tell you? A. He told me he was the victim of a 
fraud; that a job had been put up on him. He asked me if I knew 
Lipscomb and I said yes. lie asked me what kind of a man he was 
and I told him 1 thought he was all right. lie asked me if 1 would 
see Lipscomb and see if something could not be done. I said yes, I 
would see Lipscomb; and in view of that conversation I did go and 
see Lipscomb and I said to him, ‘“Mr. Pickford feels that he has been 
the victim of a fraud. lie does not hold’’- 

Mr. Ridout: I object to any conversation between Mr. Newman 
and Mr. Lipscomb. 

251 Bv Mr. Maddox. 

•/ 

Q. Go ahead. A. I told him that Mr. Pickford considered himself 
the victim of a fraud, that a job had been put up on him by these 
three men, Talbott. Hopp and Hudson, and while he did not hold 
the attorneys responsible, and did not blame them in any way and 
he would see that their fees were paid, still he felt he was the victim 
of a fraud and he wanted it exposed. I said. “If there is anything 
you can in honor do. we want you to do it.” He said, “Well, what 
can T do?” I said. “That is for von; vou must know. I do not know 
what to do under the circumstances; that is for you.” He seemed to 
think it over. 

Mr. Ridout: All conversation between Newman and Lipscomb is 
objected to as not rebuttal. 

A. We had a number of conversations, one after another, a num¬ 
ber of davs. He seemed to be more favorable to Pickford all the 
time and seemed to think Mr. Pickford had been the victim, if not 
of a fraud- 

Mr. Ridout: I object to Mr. Newman seeming to think. 

Bv Mr. Maddox: 

Q. Go ahead. A. He seemed to grow more favorable to Mr. 
Pickford all the time, and he seemed to think that Mr. Pickford was 
wrongfully used, and all that sort of thing. He just went on from 
day to day that way. that he was going to see if he could do some¬ 
thing, but nothing was ever done. Finally one day he and I made 
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an engagement, or an arrangement of some kind, to go and 
*252 see Mr. Pickford at the Toronto Apartment House. Several 
weeks had gone on when we went to see Mr. Pickford at the 
Toronto, the occasion to which Mr. Pickford has referred. I was 
present at the time. After we had been there a little while dinner 
was announced—the bell rang or something—and Mr. Pickford 
invited us to dinner. We sat there at dinner and talked, the con¬ 
versation being on the subject of Talbott. It was principally carried 
on by Mr. Lipscomb. He was a little violent that evening. Mr. 
Pickford suggested he would like to offer Mr. Lipscomb something 
to drink, but he had nothing there in the house, and Mr. Lipscomb 
said, “Really, I don’t care; I haven’t touched anything for four 
months.” 

When we finished dinner we walked out into the hall, or the 
parlor or reception room. I thought 1 would draw back, and I drew 
back out of hearing, so that they would be at liberty to talk together. 
Finally Pickford called me to where he was. Mr. Lipscomb was ex¬ 
tremely violent at the time. He was denouncing Mr. Talbott with 
everything he could lay his tongue to. He used that language. It 
is not necessary to repeat that language, is it? 

Mr. Ridout: Yes; tell us what he said. 

A. That is absolutely what he said. It made the most horrible 
impression on me. It is not necessary, surely, for me to repeat it? 
I will swear what Pickford said was the truth. 

Mr. Ridout: Yes, go ahead. 

A. He said that he was a man who would sell his own 

253 mother’s virtue, and then rob her out of her share of the 
price. Then Mr. Lipscomb commenced to advise Mr. Pick¬ 
ford in my presence about the conduct of the case. But that remark 
impressed me forever, it would impress any man; it was horrible. 
There were a number of other things he said that were frightful in 
their denunciation, but nothing like that. Then he commenced 
to advise Mr. Pickford about the conduct of this case. Mr. Pickford 
went off and drew a check; I do not know the amount of it. But 
he drew a check and handed it to him and Lipscomb took it. 

By Mr. Maddox: 

Q. You were not present when the second check was given? A. 
No, sir. 

Q. Did you subsequently see Mr. Lipscomb about this matter? A. 
Well, I saw him several times; I saw him a number of times after 
this thing occurred and before it occurred. 

Q. Nothing came of these efforts, as far as you know, to get the 
fraud exposed? A. No, sir. 

Q. In the conversation between you and Lipscomb was anything 
said about Hudson? 

Mr. Ridout: Same objection, as not being rebuttal. 

A. On one occasion he and Mr. Pickford were talking in his office; 
it was then on F street, between 14th and 15th, in the Glover 

254 Building. And he came to explain to Pickford why he took an 
interest in Hudson. He spoke of Hudson being poor, down 
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and out, and that sort of thing; that he also was a member of the same 
secret organization of which he was a member, and that as a brother 
member he took an interest in him. And it was either on that occa¬ 
sion or later (1 don’t remember about that now) he told him he 
would see Hudson. But he and myself never personally discussed 
Hudson. 

Q. You did not? A. No, sir; we did not; but he had discussed 
with me repeatedly, time and time again, his other client, Mr. 
Talbott. 

Cross-examination. 

By Mr. Ridout : 

* 

Q. He conveyed to you, did he not, the impression that he was 
bitterly hostile to Talbott? A. Yes, sir; he was quite hostile, as 
hostile as a man could be. You can imagine, Mr. Ridout, from that 
remark. 

CHARLES A. NEWMAN, 

By the Examiner by Consent. 


Mr. Maddox : That is all. 

Mr. Ridout: Is that your case, gentlemen? 

Mr. Maddox: Yes. 

Mr. Ridout: I shall have a little sur-rebuttal. 

255 Mr. Mitchell: On Thursday, at three o’clock, I w’ould 
like to take testimony on the intervening petition. 

(Thereupon, at 3:45 o’clock, p. m., the further taking of testi¬ 
mony was adjourned until Thursday, February 10, 1910, at 3 
o’clock, p. m.) 

Washington, D. C., February 24, 1910—4 o’clock p. m. 

Met, pursuant to agreement, at the office of Samuel Maddox, Esq., 
Washington, D. C. 

Present, on behalf of the complainant Pickford, Mr. Maddox. 
Present, on behalf of the defendant Talbott, Mr. Ridout. 

Whereupon Thomas H. Pickford, having been previously sworn 
as a witness, was recalled for further 

Direct examination. 

By Mr. Maddox : 

Q. Where was your office in December, 1908, and January, 1909? 
A. In the Toronto Apartment House. 

Q. Did you have a down-town office? A. No, sir. 

256 Q. When did you rent an office in the Colorado Building? 
A. April 15, 1909. 

Q. Have you a leased (Handing paper to witness.) A. Yes 
sir; that is the lease. 

Q. Is that the first lease you had for an office in the Colorado 
Building? A. Yes, sir. 
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Mr. Maddox : I offer this lease in evidence. 

Mr. Ridout: I object to it. It has no date, and it may have been 
written at any time. 

By Mr. Maddox : 

Q. Is this the lease under which you took possession of your office 
in the Colorado Building? A. That is the lease. 

Q. When did you first see Bernard A. Duke with respect to the 
matter of this attachment? A. 1 think it was two or three days 
after the Supreme Court decided the case against us. 

Q. Did he come to see you? A. Yes sir; he came to see me. 

Q. What did he say? A. He told me he could make a settlement 
with Mr. Talbott for a discount of $500.00, and that he could make 
a hundred dollars out of the transaction. 

Q. How were you connected with this express company over in 
Baltimore? A. i owned some of the stock in the express company. 

Q. How much? A. Two hundred and fifty dollars’ worth. 

257 Q. Where did you get it? A. I bought it from a gentle¬ 
man by the name of McCormick. I learned afterwards that 

they had elected me as a director. I attended one meeting and 
resigned. 

Q. Did you have anything to do with the business of the corpo¬ 
ration? A. Never. I do not know a thing about it and never was 
there but once in my life. 

Q. You had a mortgage on property that the express company 
wanted to buy, did you not? A. I had a mortgage; but I did not 
know that the express company wanted to buy any of the property 
I had a mortgage on. I had a mortgage on property in Baltimore 
for $21,000.00. 

Q. Belonging to a man named Hazzard? A. Yes. 

Q. When did that mortgage become due? A. That mortgage 
first became due in October, I think, and I extended it to January. 

Q. For what purpose did Duke come to see you in connection 
with that? A. He told me he had a trade with Mr. McCormick for 
some bonds and that the only thing in the way of closing up the 
trade was the extension of this mortgage for three years. 

Q. The mortgage which you held? A. Yes. 

Q. What did you say? A. I told him if he would have 

258 his friend Talbott dismiss the judgment, I would extend the 
mortgage for three years. 

Q. Did you mention to him any number of express company 
bonds to be paid over to Mr. Talbott? A. No sir. 

Q. Did you have any bonds? A. Not a one. 

Q. Did you expect to get any? A. No sir. 

Q. It has been testified in this case by Talbott that when you and 
he arranged to settle this matter, if possible, with the $8500 check, 
you went with him to see Mr. Darlington, saying I was no longer 
your counsel and that I did not want to go to see him. Did you say 
that and, if not, what did you say? A. No; I did not say that. I 
came to see you and you declined to have anything to do with any 
sttlement unless Mr. Lipscomb was present, and said if I wanted to 

17—2152a 
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settle T would have to get some other counsel. Then we agreed 
to see Mr. Darlington. 

Cross-exam i nation. 

By Mr. Kidout: 

Q. At the period you first spoke of here, in the latter part of 
1908 and the first part of 1909, you were constantly in Walter’s 
office, were you not? A. No sir. 

Q. You were frequently there? A. No sir. 

259 Q. You were occasionally there? A. 1 don’t think I have 
been in Walter’s office, four or five times in a year. 

Q. Where was Walter’s office during that period? A. He had an 
office in the Colorado Building. 

Q. Do you know the number of his room? A. No sir. 

Q. Do you know’ the door it is on? A. I do not. 

Q. When was the last time you were there? A. I can’t remem¬ 
ber being in Walter’s office twice while he had an office- 

Q. That is not my question. When was the hist time you were 
there? A. Some time about a year ago. 

Q. That was the last time you were in Walter’s office? A. Yes, 
sir. 

Q. What is the number of your room now ? A. My number is 
1410 G street. 

Q. 1 mean when it was on the second floor of the Colorado Build¬ 
ing. A. 222. 

Q. Isn’t it a fact that when you came out of the elevator you 
could not help seeing Walter’s sign right in front of you? A. No, 

sir; the National Realty Company had an office- 

Q. What is the number of Walter’s office? A. Walter’s 

260 room used to be upstairs. lie is now on the second floor, 

just as you go up the stairs, with several others in the Na¬ 
tional Real tv Company’s office? 

Q. IIow long has he been there? A. I can't say; but probably 

three or four months or maybe longer. I never was in the office but 

twice. 

Q. How often have you been in to see him in the Washington 
Realty Company’s office on the same floor? A. I did not know’ that 
the Washington Realty Company had an office there. 

Q. You never have seen Walter in that office? A. No; it is the 
National Realty Company’s office. 

Q. You never have seen Walter or visited him in the Washington 
Realty Company’s office which is on the same floor? A. No. Never 
that t remember. 

Q. When you had your conversation with Duke—where did you 
say you had it? A. We w’ere at the District Title Company’s office 
and at Mr. Darlington’s office, and I was once to the office in which 
Mr. Duke was. 

Q. What did you go there for? A. I went there with Mr. Talbott 
and Mr. Duke. 
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Q. Who first came to see you on that occasion? A. Mr. Talbott 
was the first one that came. 

Q. Where did he find you? A. At the Toronto Apartment 
house. 

261 Q. Then you and he walked to Duke’s office? A. No. 
The next day we went to Mr. Darlington’s office. 

Q. I understand you to sav that vou came here and called on 
Mr. Maddox and that Mr. Maddox declined to take part in some 
transaction because he thought it would he unprofessional in the 
absence of Mr. Lipscomb. A. Yes, sir. 

Q. And thereupon, you and he agreed to refer the matter to Mr. 
Darlington? 

Mr. Maddox: No; he did not sav that. 

The Witness: No sir; that is not what T said. I said that was the 
reason Mr. Talbott and I agreed to go to Mr. Darlington’s office. 

Bv Mr. Ridout: 

v 

Q. You went to Mr. Darlington’s office—no matter who sug¬ 
gested it—because you had been advised by Mr. Maddox that the 
matter was unprofessional in the absence of Mr. Lipscomb? A. No; 
Mr. Maddox did not say anything to me about it being unprofes¬ 
sional. What he said to me was that he could not have anything to 
do with this case unless Mr. Lipscomb was present. 

Q. After receiving that information, you went to see Mr. Darling¬ 
ton? A. No. I then went to see Mr. Talbott and Mr. Talbott sug¬ 
gested Mr. Darlington’s office, and we went up there. 

Q. Will you swear that you did not suggest it? A. I never had 
had anything to do with Mr. Darlington in my life, up to that 
time. 

262 Q. Is Mr. Darlington your counsel now? A. Yes; now 
he is. But this is the first case he ever had anything to do 

with for me. 

Q. Did you consult him about this case in which you are now 
testifying? A. No sir. 

Q, Never? A. Never. 

Q. Then he never was your counsel? A. No sir. 

Q. Now tell me what transpired between you and him at his 
office; what you said, and what he said when you went there? A. 
When we went there we didn’t see Mr. Darlington; we saw a young 
man- 

Q. You know perfectly well who that young man is; do you not? 
A. I do not know. I can’t tell you his name; I know he is in the 
office. T think I have only been three times to Mr. Darlington’s 
office. 

Q. Go on and narrate what occurred. A. I told him that our 
business was to settle up this judgment and asked him if he would 
not send over or go over to the record office and see if everything 
was right. Mr. Talbott told him he had transferred the judgment 
to his son, and he went over and got a record of it and brought it 
back; and while we were talking about it Mr. Darlington came in 
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and we stepped into his private office with him. He said he could 
not have anything to do with the case. 

263 Q. Did he say why? A. Unless Mr. Lipscomb was present. 
Q. What did you tell him you wanted to do? A. I told 

him we wanted to settle that judgment. 

Q. When did this interview occur? A. I can’t recollect the date; 
but somewhere about the first of the year 1909. 

Q. After the affirmance of the judgment had been announced by 
the Supreme Court? A. Yes. I think it was the same day that the 
check wa« drawn. In fact. I remember now that some one suggested 
that I bring the certified check with me; and I sent over to the bank 
and had the check certified. 

Q. Who organized this Electric Express Company? A. I do not 
know. T know that Mr. McCormick was the head man in it. 

Q. Where was it incorporated? A. I can not tell you that. 

Q. Do you know who signed the incorporation certificate? A. 
No sir. 

Q. Were you not the sole head and front of the organization of 
that concern? A. The only thing in the world I know of it is that 
I put up $250.00: and that was simply to accommodate Mr. Mc¬ 
Cormick. 

Q. You never had any connection with it except as an accommo¬ 
dation to Mr. McCormick? A. I put up the $250.00 for Mr. 

264 McCormick. T would not. have done it, except that Mr. Mc¬ 
Cormick and I once went over there- 

Q. What did you go there for? A. They had a meeting and he 
asked me to come over there. 

Q. Whom did you meet there? A. I met a man by the name of 
Mr. McNeill and several others; but their names I cannot tell you. 
I know they had a meeting and a vote. 

Q. Where was the meeting held? A. At the Terminal Station in 
Baltimore. 

Q. When was that? A. Right in Baltimore. 

Q. When was it? A. That was last year. I should say it was the 
last of September, as near as I can remember. 

Q. When did you sav you resigned as a director? A. .Tust after 
that one meeting. 

Q. \\ hen did vou first learn that you had been elected a director? 
A. T didn’t learn it until three days after I went over there. 

Q. How did you learn it? A.‘Mr. McCormick told me that thev 
had made me a director. I told him they ought not to have done it, 
as I had no time to attend to it and knew nothing about it. 

Q. You have no interest at the present moment in that concern? 
A. .Tust this $250.00. 

265 Q. That is all? A. Yes. 

Q. You have no present interest in anv form? A. No sir. 

. Q- If wa * altogether the enterprise of some other persons? A. Yes 
sir. 

Q. And the whole thing was conceived and carried out bv some¬ 
body else? A. Yes sir. 

Q. And your proposal was simply for the accommodation of Mr. 
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McCormick? A. For Mr. McCormick; yes sir. He guaranteed that 
I would not lose anything by it. 

Q. Was that in writing. A. I won’t say that it was in writing. 

Q. If it was in writing, I would like you to produce it as part of 
your examination. A. He told me he would guarantee me not to 
lose anything by it. 


Mr. Ridout: If that is in writing, I want it as part of this ex¬ 
amination. 


THOMAS H. PICKFORD, 

By the Examiner by Consent. 


Mr. Maddox : The lease referred to by the witness was entered 
into—the date not given—between T. A. Wickersham, agent for 
Thomas F. Walsh, and Thomas H. Pickford, and provided 
266 for the rent of the room 222 in the Colorado Building for six 
and one-half months, beginning on the 15th day of April, 

1909. 

With this statement, it is agreed between counsel that the lease 
itself may he withdrawn from the files. 


267 Depositions in Sur-rebuttal for Defendants. 

Filed February 15, 1910. 

In the Supreme Court of the District of Columbia. 

Eq. No. 28244. 

Thomas H. Pickford et al. 

V9. 

Henry Maurice Talbott et al. 

Pursuant to agreement the parties to the above-entitled cause, by 
their respective solicitors, (viz: John Ridout, Esq., for defendant H. 
Maurice Talbott; Samuel Maddox. Esq., for complainant Pickford; 
Henry E. Davis, Esq., for complainant Walter; and F. Edwin 
Mitchell, as intervenor, with his solicitor Edwin Forrest, Esq.,) came 
before me. A. Johns, Examiner in Chancery, at the office of John 
Ridout, Esq., 344 D. St. n. w.. Washington, D. C., at 2 o’clock p. m., 
of Thursday, February 10. 1910, for the purpose of taking testimony 
in sur-rebuttal on behalf of the defendants. 

Whereupon, defendant Henry Maurice Talbott, was recalled 
and testified in sur-rebuttal as follows: 

Direct examination. 

By Mr. Ridout : 

Q. Please state when, if at all, you first saw Mr. Pickford after the 
affirmance, by the Supreme Court of the United States, of the judg- 
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ment in your favor, which is the Mibject-matter of controversy in this 
case. A. A few days after the affirmance. 

Q. Why did you call upon him? A. I had a communica- 

268 tion from'Mr. Bernard Duke, in the Colorado Building, that 

Mr. Pickford- 

Mr. Davis: The contents of this communication are objected to, 
no foundation for secondary evidence having been laid. 

(Answer continued:) —would be willing to settle the judgment 
provided I would make a small discount, and wished to meet me. 

Q. What did you do pursuant to that information, and when? 
A. Shortly after that I met Mr. Pickford in Mr. Duke’s office in the 
Colorado Building, and we discussed the matter. 

Mr. Davis: This is objected to as not being sur-rebuttal of any¬ 
thing testified to bv any witness in rebuttal. 

(Answer continued:) We discussed the matter, and he then of¬ 
fered to cash this judgment if T would discount it $500. The sug¬ 
gestion was made that T was in some trouble with my counsel, and 
that the fee which would be coming to him would have to be arranged 
for in this settlement. After considerable discussion at that time, it 
was left over for a subsequent meeting. 

Q. Did you, or not, on that occasion say to Mr. Pickford, either in 

these exact words or in substance, as is testified to by him on page 5 

of his testimonv. as follows: “Tie asked me if T would not settle with 

him direct, stating that Lipscomb and Hudson were the parties that 

put up this job on me and he had only heard of it or learned of it 

recently.” 

* 

Mr. Davis: Objection repeated, as the occasion now inquired 
about does not appear to be the occasion at which the witness 

269 testified as to the use of the words quoted. 

A. No. sir. Neither at that time nor at any other time did I say 
to Mr. Pickford or to anybody else that any job had been put up on 
him, or that T knew of any job. Nor did T sav that Hudson or any¬ 
body else was in a conspiracy of any kind, nor did T know’ it. Nor 
did T say to him that I wanted to have a settlement wdth him direct, 
nor anything that could be twdsted or distorted by any one into 
meaning that. 

Mr. Davis : All of this answer, except the opening words. “No, sir,” 
is objected to for reasons already stated, and for the further reason 
that the answer is not responsive, and also is in excess of the question. 

Q. Mr. Talbott, did you, or not, at that time or at any other time 
know of or speak of any conspiracy or job as between Lipscomb and 
Hudson, or anybody else, in respect of either Pickford, Walter, 
Bradshaw, or Shaw? 

Mr. Davis: Objected to as not sur-rebuttal, and for reasons before 
given. 

A. No, sir; I did not. 
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Q. Do you now know of any such conspiracy or job? 

Mr. Davis: Objection repeated. 

A. Nor do I now. 

Q. When next did you see Mr. Pickford in connection with this 
controversy? A. A few days afterwards. 

Q. Where? A. When we met again at Mr. Duke’s office in the 
Colorado Building, and went over to Mr. Pickford’s office, which 
was also in the Colorado Building, when the terms of settle- 

270 ment were practically agreed upon. 

Mr. Davis: Answer objected to as not sur-rebuttal. 

Q. Was Mr. Duke present at that conversation? 

Mr. Davis: Same objection. 

A. Duke was present at the beginning of the conversation in his 
office, but my recollection is that he was not present at the last of the 
talk. 

Q. At that conversation did you agree upon the terms of settle¬ 
ment? If so, what were they? 

Mr. Davis: Objection repeated. 

A. My recollection is that at that conversation we had practically 
agreed upon the terms of settlement, which were to be that Mr. Pick- 
ford was to pay the judgment and costs less $500 and a sum that was 
still unsettled to be retained and deposited in some bank subject to 
the check of Mr. Pickford and myself, to await the result of the trial 
of the question as between Lipscomb and myself as to the fee. 

Q. What, if anything, on that occasion did Mr. Pickford say 
about an attachment or garnishment process that had been served on 
him in regard to Mr. Lipscomb’s fee? 

Mr. Davis: Objection repeated. 

A. He told me in one of these conversations that an attachment 
had been in his hands as garnishee for Lipscomb’s fee. 

Q. When did you next see him, and then what occurred? 

Mr. Davis: Objection repeated. 

A. At that time the suggestion was made that he would go to his 
lawyers, without naming them, and have the agreement drawn 

271 by which the matter was to be carried out. He had with him 

at the time a certified check for $8500- 

Q. On what bank? A. On the Commercial National Bank—drawn 
to his own order, and a roll of gold certificates which he threw on the 
desk, stating that he had the stuff to settle it up with. I took the 
check and some of the money, T think, in my hands, and saw that 
the check was drawn to his own order. I then told him that I could 
not go with him down to Mr. Maddox’s office because, for some reason 
or other, Mr. Maddox had made a personal matter of this lawsuit 
and that he seemed to me to be in some way quite hostile to me, so 
that I could not go to his office. His answer to that was that he did 
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not intend to go with me to Mr. Maddox's office; that he did not con¬ 
sider Mr. Maddox and Mr. Davis as his lawyers in the matter at all; 
that Mr. Lipscomb had made babies of them, and that, so far as he 
was concerned, he never expected to employ them any more in cases 
of that kind; that he did not want that kind of attorneys. After 
considerable of that kind of talk, he informed me that he had em¬ 
ployed Mr. Darlington, and wanted to know if there was any objec¬ 
tion to my going down to Mr. Darlington’s office. I told him no; 
that so far as I knew, there was no objection to my going to Mr. 
Darlington’s office. So we went to Mr. Darlington’s office, and I 
think Air. Bernard Duke went with us. When we arrived at his 
office, Mr. Darlington was not in, and Mr. Pickford talked with Mr. 
Sullivan; I heard part of that talk; Mr. Pickford was telling him 
what the agreement was, and Mr. Sullivan evidently intended to pre¬ 
pare the written agreement, but while they were discussing it Mr. 
Darlington came in, and then Mr. Pickford, Mr. Darlington 

272 and Mr. Sullivan went into the back room. Shortly after¬ 
wards Mr. Pickford came out, Mr. Darlington with him. 

Mr. Darlington said nothing when they came out, but Mr. Pickford 
quietly said that Mr. Darlington declined to have anything to do 
with it; said that he didn’t think it was quite the thing for him to 
remain in a case of that kind and wouldn’t have anything to do with 
it, Mr. Pickford then suggested that we go up on 13th street, I 
think, up to the Title Co.’s office where a gentleman by the name of 
Allen would probably prepare the paper. We went up there, but I 
don't recollect just what took place up there, but Mr. Allen did not 
prepare the paper. 

Q. Can you fix the date of that occurrence, that visit to Mr. Dar¬ 
lington’s office? 

Mr. Davis: Objection repeated. 

A. It was before the mandate came down from the Supreme Court, 
and possibly two or three weeks after the decision of the Supreme 
Court. 

Q. As nearly as you can say, how long was it prior to the filing 
of this bill? 

Mr. Davis: Objection repeated. 

A. Not more than a few days, because in that same conversation 
he told me that Mr. Maddox had some information from the Judge, 
as he expressed it—he did not say which Judge—from Kilgour. 
He didn't say what information he had, nor did I ask him. 

Q. Since the institution of this proceeding have you, or not, 
had any other conversation with Mr. Pickford concerning the settle¬ 
ment of this case? 

Mr. Davis: Objection repeated. 

273 A. Yes, sir. 

Q. Narrate that in the order of time, as nearly as you can. 

Mr. Davis: Objection repeated. 

A. After the bill was filed I got a further communication from 


HENRY M. TALBOTT VS. THOMAS H. PlCKFORD ET AL. 137 

Mr. Duke that Mr. Piekford was ready to settle the matter if I was 
in a position to talk with him, and would be glad to have me call 
upon him. I called on him twice, I think, possibly three times. 
The last time I went to the Toronto apartment house; he was not 
there. Then I telephoned up to his house; he asked me to come 
up, and I went up to his house. He then made a proposition — in 
fact, I think the proposition was made at a preceding meeting—a 
very peculiar proposition, one that I couldn't tell just exactly what 
lie wanted to do, but it looked to be practically cutting the judg¬ 
ment in half, in other words, paying me about one-half of it. When 
I went up to his house, at the last meeting I had with him, he told 
me he had a check for $2500 and would give me a note for the bal¬ 
ance. On that theory he was simply to buy whatever interest I had 
in the judgment. I declined it and left, and have not had any con¬ 
versation with him since. 

Q. Has, or not, any proposition recently been made to you by 
Mr. Piekford, or by any representative of or messenger from him, 
concerning the settlement of this judgment? 

Mr. Davis: Objection repeated, and objection is made to any 
statement about to be made by the witness touching a messenger, 
for the reason that the authority of the supposed messenger does 
not appear. 

A. Within the past thirty days Mr. Bernard Duke, representing 
himself as an agent of Mr. Piekford- 

274 Mr. Davis: Objection again repeated. 

(Answer continued:) —has offered me for the settlement of this 
judgment twelve $1000 bonds of the Washington & Baltimore Elec¬ 
tric Express Co., which he represented to be worth par, and on which 
he said 80% could be borrowed. I informed Mr. Duke that the 
amount of the judgment and costs and interest was now, in round 
numbers, about $11,000, and that if those bonds would bring 
$11,000 I would accept them, but that if they would bring $10,995 
I would not. 

Q. At that time was, or not, any prospectus or literature showing 
the supposed value of these bonds shown you by Mr. Duke? 

Mr. Davis: Objection repeated. 

A. Nothing, except the deed of trust securing those bonds was 
handed to me, with the statement that they were worth par. 

Q. Did, or not, Mr. Duke tell you what connection, if any, Mr. 
Piekford had with the Company you have spoken of? 

Mr. Davis: Objection repeated. 

A. 1 am not sure that he told me just how Piekford was connected 
with it, but I understood- 

Mr. Ridout: I only wanted to know what he told you. 

Note. —Cross-examination waived. 
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275 James Hudson was recalled in sur-rebuttal and testified 
as follows:— 

Direct examination. 

By Mr. Ridout: 

Q. Mr. Hudson, has, or not, Mr. John H. Walter seen you within 
the last twelve or eighteen months with respect to the settlement of 
your suit against Mr. Pickford or with respect to any action to be 
taken by you in this case? 

Mr. Davis: Objected to as not sur-rebuttal. 

A. Yes, sir; he came to me about a year ago, and we got talking 
about this matter, and he said it would be easier to settle without 
lawyers than with lawyers; that it was always expensive. We talked 
further in that way, and then he told me he had $500 in his pocket 
to give me if I would make an affidavit similar to the one they had 
received from Kilgour. 

Q. Did he tell you the contents of the affidavit of Kilgour? 

Mr. Davis: The same objection. 

A. No, sir. I stopped him right there, and told him if he had 
come to me for any such purpose as that he had come to the wrong 
place. He then turned it off by saying that he did not mean that, 
but he meant to give me $500 in settlement of my case, which I 
refused. 

Q. Do you know whether or not any one was present at that con¬ 
versation ? 

Mr. Davis: Objection repeated. 

A. No one was present at the conversation. He came to my office 
where my man was with me at work. He heard me address 
270 him as Mr. Walter, and heard Mr. Walter’s request for a pri¬ 
vate conversation with me, and saw’ us go out of that room 
into my private room. 

Q. What is the name of that man? 

* 

Mr. Davis: Objection repeated. 

A. H. I. Keifer. I 

Q. Where is he now? A. He is at work in my office now, I 
think. 

Q. On page 8 of the testimony of Mr. Pickford he testifies that 
Mr. Lipscomb, at the time when he came and asked for a hundred 
dollars, said to him “that he had seen Hudson and Hudson had told 
him he was willing to expose it provided he was exempt from any 
further prosecution.” Please state whether or not you ever made 
any such statement as that to Mr. Lipscomb. 

Mr. Davis: Objected to as not sur-rebuttal and not seeking to 
elicit anything in any sense contradictory of the testimony quoted. 

A. No, sir. 

Q. At that time, or at any previous or subsequent time, did you, 
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or did you not, know of anything to expos© to Mr. Lipecomb or 
through Lipscomb to Mr. Pickford in connection with this contro¬ 
versy? 

Mr. Davis: Objected to as not sur-rebuttal and as not calling for 
any matter possibly contradictory of anything testified in rebuttal. 

A. No, sir. 

Note.— Cross-examination waived. 

JAMES HUD.SON. 

277 Bernard A. Duke was called as a witness for defendants in 
sur-rebuttal, and, having been duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Ridout: 

4 / 

Q. Mr. Duke, are you acquainted with Mr. Thomas H. Pickford? 
A. Yes, sir. 

Q. How was your office located with reference to his in January 
and February of 1908 and 1909, respectively? A. His office was 
opposite and three or four doors south of mine. 

Q. Do you know Mr. John H. Walter? A. Yes, sir. 

Q. Please state whether or not Mr. John H. Walter made any re¬ 
quest of you in respect of your procuring a settlement of the judg¬ 
ment in favor of H. Maurice Talbott against Mr. Pickford, and tell 
us what you did. 

Mr. Davis : Objected to as not sur-rebuttal. 

A. Mr. Walter came up to see me and said he and I could get a fee 
from Mr. Pickford if we could effect a compromise between Pickford 
and Talbott, and for me to go and see Mr. Pickford; so I went to see 
him. 

Q. State what Mr. Pickford said to you. 

Mr. Davis: Same objection. 

A. So Mr. Pickford wanted to know if I could get Mr. Talbott to 
cut his claim down about $500. I told him I would find out. So I 
wrote Mr. Talbott to come down; so he came down to my 

278 office, and I went over and saw' Mr. Pickford and told him 
Talbott was in my office, and invited him to go over and see 

him; he came to my room, and then they both went to Mr. Pickford’s 
office. Mr. Pickford and Mr. Talbott talked about the case. 

Q. Did you go wdth them when they went to Mr. Pickford’s office? 
A. No, sir. 

Q. When next did you see Mr. Talbott and Mr. Pickford together? 
Mr. Davis: The same objection. 

A. Mr. Talbott came back- 

Q. You cannot tell anything he said when he came back unless 
Mr. Pickford was present! Did Pickford come back w'ith him? A. 
No; but he came back afterwards. 

Q. State what he said in Mr. Pickford’s presence. A. It wasn’l 

in Mr. Pickford’s presence. 
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Q. When did von next see Talbott and Pickford together? 

Mr. Davis: Same objection. 

A. Next day. 

Q. Were you present at that conversation? A. No, sir. 

Q. When did you next see them together? 

Mr. Davis: Same objection. 

A. Mr. Talbott came in about it next day, and I went over and told 
Mr. Pickford he was there, and he told me to tell Mr. Talbott to come 
over there. 

Q. Come down to the point. A. So that went on for several days. 
Mr. Davis: All this comes in under my objection. 

279 (Answer continued:) Finally Mr. Pickford and Mr. Tal- 
bott and myself talked about how to fix this thing up so as to 

protect Mr. Pickford from having to pay Mr. Lipscomb’s fee; I sug¬ 
gested that they deposit the money to the joint credit of Mr. Talbott 
and Mr. Pickford and somebody in the L^nited States Trust Co., to 
await any suit that might be filed on account of the attachment that 
had been thrown into Mr. Pickford’s hands, and so protect Pickford 
as well as Talbott against paying out this money. So that seemed to 
satisfy Mr. Pickford. and we came down to see Mr. Darlington to 
see about getting some sort of paper drawn up that would relieve Mr. 
Pickford of paying this fee. We went in to Mr. Darlington’s office 
and waited for some time because Mr. Darlington was not there. 
Finally we told Mr. Sullivan what we wanted, and he said if Mr. 
Darlington didn’t come in he might take it up himself. Finally Mr. 
Darlington did come in, and Mr. Pickford and Mr. Darlington talked 
together: what they said I don’t know. From there we went up to 
the office of the District Title Co. to have them do for us what they 
could; they sent a man around to the Court. House to examine the 
records and find out how much the costs would amount to, and they 
were to draw up some papers, but for some reason or other they never 
went back to find out what could be done. 

Q. Whom did you see at the District Title Co.’s? 

Mr. Davis: The same objection. 

A. Mr. Allen. 

Q. On the occasion of the visit to Mr. Darlington’s office what, if 
any, reason did Mr. Pickford give for coming there? 

280 Mr. Davts: The same objection. 

A. He said he was going down to his attorney’s to have his attorney 
draw up the papers—that was all. 

Q. In the course of that conversation or any other conversation 
what, if any, allusion did Mr. Pickford make to his purpose to em¬ 
ploy Mr. Lipscomb to represent him in any case? 

Mr. Davis: The same objection. 

A. I don’t remember as to that part. 

Q. Coming down to the recent occurrence to which Mr. Talbott 
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has alluded, why did you go to see him about settling this judgment 
with certain bonds? 

Mr. Davis: Same objection. 

A. I will have to go back to another matter and bring that in. 

Mr. Davis: Same objection. 

(Answer continued:) In making a deal with E. W. McCormick 
and Mr. Hazzard, Mr. Hazzard owned seventy acres of ground near 
Baltimore, in Baltimore county, known as Westport, a summer resort. 

Q. Tell me what Mr. Pickford said to you, if anything, which led 
you to go to see Mr. Talbott. 

Mr. Davis: Same objection. 

A. He says “I hold the key of the situation; I hold a mortgage on 
Mr. Hazzard’s place, and control the Express Co.” 

Q. Then what did he say? A. He says “if you will give Talbott 
$12,000 worth of these bonds (Electric Express) and get that suit 
dismissed against me, I will let this deal go through,” the Westport 
deal. 

281 Q. Then what did you do with reference to telling Mr. 
Talbott? 

Mr. Davis: Same objection. 

A. I went up stairs at my office and telephoned to Rockville, to 
Mr. Talbott, to come right down, that I wanted to offer him a set¬ 
tlement in the Pickford case. He came down, and I told him what 
it was, that I was to give him $12,000 worth of these bonds, and I 
gave him a copy of the deed of trust unsigned. 

Q. What, if anything, did you tell him about Pickford’s relation to 
the enterprise? 

Mr. Davis: Same objection. 

A. I turned the papers over to one of the directors of the Company. 
Q. Had the original deed of trust been executed and recorded, if 
you know? 

Mr. Davis: Same objection. 

A. No, sir; not at that time. 

Q. Has it since been? 

Mr. Davis : Same objection. 

A. I don’t know whether it has since been or not. 

Q, To come back a moment to the interviews between Mr. Pick¬ 
ford and Mr. Talbott, do you recall any occasions when checks or 
money was produced in your presence by Mr. Pickford and shown to 
Mr. Talbott? 

Mr. Davis: Objection repeated 

A. Yes, sir; he showed a certified check for $8500. 

Q. On what bank? A. I think on the Commercial National 
Bank. 

282 Q. Do you remember to whom it was payable? 
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Mr. Davis: Same objection to all this. 

A. I don’t know whether it read “Pickford” or “myself.” 

Mr. Ridout : Mr. Maddox, I give you notice to produce that check. 

Q. When was that, as nearly as you can fix it? 

Mr. Davis: Objection repeated 

A. Either the last of December 1908 or toward the early days of 
January 1909. 

Q. In what office were you when that check and money were ex¬ 
hibited? 

Mr. Davis: Same objection. 

A. Mr. Pickford showed it to me in his office, and showed it to 
Mr. Talbott and me in the District Title Co.’s office and at Mr. Dar¬ 
lington’s. 

Q. Who was present when it was exhibited in the District Title 
office? 

Mr. Davis: Same objection. 

A. Pickford and Talbott. 

Q. Do you know whether he showed it to Mr. Darlington or Mr. 
Sullivan? 

Mr. Davis: Same objection. 

A. I don’t know whether he did or not. 

Cross-examination. 

By Mr. Davis: 

Q. Mr. Duke, where to you live? A. Sir? 

Q. Where do you live? A. Glen Echo, Md. 

283 Q. Have you ever lived in Washington? A. 0, yes. 

Q. Where have you been living for the past five years? A. 
Washington and Maryland. 

Q. Are you living in Washington now, or at Glen Echo? A. 
Maryland. 

Q. From this time back how long have you been living at Glen 
Echo? A. I don’t know exactly. 

Q. Where were you living in the latter part of 1908 and early part 
of 1909? A. Maryland. 

Q. What is your business? A. I am with C. J. Ubhoff, in the 
Colorado Building. 

Q. In what capacity? Doing what? A. I am just working for 
him* and looking after his office. 

Q. What is his business? A. Real Estate. 

Q. What were your relations to Mr. Ubhoff at that time—clerk, or 
what? A. Clerk. 

Q. Doing what? What kind of a clerk? A. Drawing different 
papers for him. 

Q. Are you a lawyer? A. No, sir. 

Q. I wish you would define your business a little more clearly. 
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What kind of papers did you draw for Mr. Ubhoff? A. Receipts, 
notes, deeds of trust, deeds, mortgages, leases. 

*284 Q. Were you on a salary, or did you have an interest in 
the business? A. No interest in the business. 

Q. On salary? A. Yes. 

Q. Regular salary? or did you get commissions? A. Just got a 
little salary. 

Q. No commissions? A. No, sir; not for drawing papers. 

Q. Where were you born? A. New York. 

Q. How long have you been living in Maryland and Washing¬ 
ton, together? A. I guess 25 or 30 years. 

Q. During that time have you been in business on your own ac¬ 
count? A. No, sir. 

Q. What have you been doing during that 25 or 30 years? A. I 

went to school and was with Charles A. McEwen- 

Q. How old are you now? A. Thirty-seven. 

Q. How long have you been in business in any capacity, for your¬ 
self or for anybody else? A. I guess about 15 or 18 years. 

Q. What sort of business? A. I was with Charles A. McEwen in 
the real-estate business, clerking for him. 

Q. Anybody else? A. With Mr. De Lashmutt in the bonding 
business. 

285 Q, In what capacity? A. Running dowm here to the court¬ 
house to place bonds. 

Q. Ever been employed by anybody besides McEwen, Ubhoff and 
Mr. De Lashmutt? A. Those are all I think of. 

Q. So that during the time you have been living in Maryland and 
Washington you have been clerking at one time or another for these 
different gentlemen in the different capacities you name: is that 
right? A. Yes, sir. 

Q. On a salary always? A. Yes, sir. 

Q. How long have you known Mr. Pickford? A. I guess about 
five or six years. 

Q. How long have you known Mr. Walter? A. About the same 
time. 

Q. Did you ever have any business with either one of them? A. 
With Mr. Walter, yes. 

Q. What kind of business? A. I have done little things of a per¬ 
sonal nature for Mr. Walter. 

Q. Did you ever have any business at all with Mr. Pickford? A. 
No, sir. 

Q. Was there ever anything, in any relation you ever had with 
Mr. Pickford, that should prompt him to select you for this sort of 
business you have been describing? 

Mr. Ridout: Objected to because it is not competent to 

286 call upon the witness to exercise the attribute of Divine Provi¬ 
dence in reading the mind of Mr. Pickford, whose ways are 

past finding out. 

Mr. Davis: It might be conceded that Divine Providence is out 
of the existing case. 

A. That is a personal matter that concerns me. 
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Q. Is that all the answer you wish to make? 

The Witness: May 1 ask a question? 

Mr. Ridout: Ask any question you please in a tone we can all 
hear. 

The Witness: I have answered the question. 

Note.—T he question was read by the Examiner. 

Mr. Ridout: That requires an answer of yes or no. 

A. Yes. 

Q. Outside of matters of a personal nature, did you ever have any 
transaction with Mr. Walter that could be called a business trans¬ 
action? A. Yes. 

Q. What kind of business? A. I collected some notes for him. 

Q. Mr. Duke, you have never had an office of your own, have 
you? A. No, sir. 

Q. During the time covered by your residence in Washington and 
Maryland you have been employed in the performance of odds and 
ends in the employment given you by the different gentlemen you 
have named, and that is all you have been doing, isn’t it? 

Mr. Ridout: Objected to as unnecessary repetition and as argu¬ 
mentative. 

*287 A. Yes, sir. Mr. Pickford and Mr. Walter in the 
article- 

Mr. Davis: Objected to as not responsive to my question, and as 
irrelevant and immaterial. 

By Mr. Ridout: What were you about to say? 

Mr. Davis: Objection repeated. 

A. Mr. Walter and Mr. Pickford had wrote me up in that article 
in the paper; I went to see Mr. Walter about it, and he introduced 
me to Mr. Pickford, after having told me that they did not intend 
to write me up. So when he introduced me to Mr. Pickford I 
naturally supposed that Mr. Pickford wanted to remunerate me for 
the injury he had done me. 

Q. What did Pickford say on that occasion about whether he 
wanted to write you up? 

Mr. Davis: Objected to as not sur-rebuttal, and as not cross-ex¬ 
amination. 

A. A T e didn’t say anything. 

By Mr. Forrest: 

Q. When this conversation occurred between you and Mr. Pick¬ 
ford, in which something was said about setting aside a certain sum 
in order to satisfy the claims of attorneys, that sum to be placed in 
the U. S. Trust Co., to the credit of Mr. Talbott and Mr. Pickford, 
was that amount stated at that time or at any time? A. No; the 
amount was not stated. It was to be an amount sufficient to protect 
Mr. Pickford. 
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Redirect examination. 

By Mr. Ridout: 

Q. Mr. Duke, do you recall the name of the Trust Co. named as 
trustee in the deed of trust given by the Electric Express Co.? 

288 Mr. Davis: Objected to as not sur-rebuttal. 

A. The International Trust Co. of Baltimore. 

BERNARD A. DUKE. 

Henry Maurice Talbott was recalled for cross-examination. 

By Mr. Forrest: 

Q. At the time of this conversation between you and Mr. Pickford, 
with respect to setting aside or reserving a certain sum in order to 
satisfy the claims or alleged claims of attorneys, was any amount 
stated that should be reserved for that purpose? 

Mr. Ridout: I object on the ground that it is an effort to get in 
the terms of a compromise, and as not being material or competent. 

A. That was the reason we never got to a settlement—because that 
was not agreed on, as Mr. Duke has stated. There was some diffi¬ 
culty then between Mr. Lipscomb and myself as to the fee to be paid 
to him. What we intended to do—that is, Pickford and myself— 
was to set aside a sum that would at least be abundantly sufficient 
to cover any possible recovery by Mr. Lipscomb. 

Q. My question was whether the amount was stated. A. The sum 
was not agreed upon. 

Q. Was any sum stated between you and Mr. Pickford, at any 
of those interviews with respect to this matter, that you and Pickford 
deemed sufficient to meet Mr. Lipscomb’s claims? 

289 Mr. Ridout: The same objection. 

A. No, sir. The sum was not agreed upon. 

Q. Was any sum agreed upon that you and Pickford deemed 
sufficient to meet any claims of Lipscomb as attorney? 

Mr. Ridout: The same objection. 

A. So far as I know, there was not. 

H. MAURICE TALBOTT. 

Mr. Ridout: Is there anything further, gentlemen? So far as I 
know, I am through, unless I find it impossible to procure an agree¬ 
ment as to certain facts, between counsel on the other side and my¬ 
self ; and in the event of my being unable to procure that agreement, 
I shall desire to call Mr. Darlington and Mr. Sullivan. 

Mr. Davis: It being announced and understood that the remain¬ 
ing testimony to be taken at this hearing to day will relate to the 
claim of Mr. F. Edward Mitchell in respect of his right to participate 
in the attorneys’ fees involved, counsel for Messrs. Pickford and 
Walter withdraw. 
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29U Deposition of F. Edward Mitchell, Intervenor. 

Filed March 1, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28244. 

Thomas H. Pickford et al. 

V9. 

Henry Maurice Talbott et al. 

Pursuant to agreement the parties to the above-entitled cause, by 
their respective solicitors, (viz: Edwin Forrest, Esq., for the inter- 
venor Mitchell, and John Kidout, Esq., for the defendant Talbott) 
came before me, A. Johns, Examiner in Chancery, at the office of 
said John Kidout in the Fendall Building, 344 D Street, n. w., Wash¬ 
ington, D. C., at 3.30 o’clock p. in., of Thursday, February 10, 1910, 
for the purpose of taking testimony on behalf of F. Edward Mitchell 
as intervenor. 

Whereupon said intervenor, F. Edward Mitchell, was called as a 
witness in his own behalf, and, having been duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Forrest: 

Q. Mr. Mitchell, how long have you been a member of the bar? A. 
Since October or November, 1895. 

Q. Are you personally acquainted with the parties to this equity 
proceeding? A. I am. 

Q. Are there any of them that you are not personally ac- 
291 quainted with? A. I have met all the parties, Messrs. Pick- 
ford, Lipscomb, Woodard and Mr. Talbott the father; I think 
I have never met the son who was, as I remember, the assignee of his 
father. 

Q. Were you at any time connected, as attorney, with the case of 
Talbott v. Pickford, being a suit for damages growing out of an al¬ 
leged libel? A. I was. 

Q. Where was that case tried? A. In the Supreme Court of the 
District of Columbia. Circuit Court No. 1. 

Q. Do von recall before what judge? A. Mr. Justice Wright. 

Q. Before the trial of that case began had you any connection with 
it? A. No. not as counsel, although T had been consulted a number 
of times by Mr. Lipscomb, senior counsel in the case. 

Q. When, if at all, did you actively take part in the trial of the 
cause? A. On the morning the case was called for trial and within 
a very short time after the jury was sworn I was called into the case. 

Q. By whom? A. By Mr. Lipscomb. 

Q. Who else, if any one. was associated with Mr. Lipscomb in the 
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case? A. I think Mr. Wm. M. Ellison was at the trial table while 
he and Lipscomb were attempting to conduct the case. 

292 Mr. Ridout : Counsel for Talbott objects to so much of the 
answer of this witness as undertakes to give the relation of Mr. 

Ellison to the law case. 

Q. Whom did Mr. Lipscomb represent in that case? A. Mr. 
Talbott, the plaintiff. 

Q. Who represented the several defendants, if there was more than 
one? A. Mr. Samuel Maddox appeared for defendant Pickford, 
and Mr. Henry E. Davis appeared for John H. Walter; whether Mr. 
Hatley was actively engaged in the trial T do not now remember, al¬ 
though I think he was. 

Q. After you took, or commenced to take, part in that case what 
did you do? A. T was standing at the rail in the court room while 
Mr. Lipscomb was endeavoring to get in proof of the libel. He 
had made several fruitless efforts, each time being met w T ith an ob¬ 
jection which was sustained. I went to him and suggested to him 
what he should ask, and he attempted to ask it as suggested, but was 
again met with objection, which objection was sustained. He then 
turned to me and said “For God’s sake, Bo, come in here and help 
me out.” I recall that at this time Mr. Maurice Talbott was not in 
the court room. I announced to the Court that Mr. Lipscomb de¬ 
sired me to enter mv appearance and take part in the trial of the 
case. The Court informed me that I could enter my appearance at 
the noon recess; I did so at the noon recess and immediately entered 
into the trial of the case, examined the witnesses, put in the libel, and 
participated actively in the case until judgment—in fact, 

293 until the motion for a new trial was overruled and judgment 
granted. 

Q. How long did it take, as you now recall, to try that case? A. 
The best part of two days; all of one day, and I think the jury got 
the case about noon of the second day. 

Q. You sav that, according to your present recollection, when you 
first entered into active participation in the case Mr. Talbott was not 
present. Do you now recall when he first appeared on the scene? 
A. Not definitely. Before the noon recess, however, at the noon 
recess, and in the evening and the next day I consulted Mr. Tal¬ 
bott in regard to my participation, and about the proper manner of 
conducting the case, and he expressed satisfaction with the service I 
had rendered. 

Q. When you say you consulted with him, do you mean that you 
talked with him more than once? A. Yes, I think several times, at 
recess time, that evening after court adjourned, next morning, and 
as the trial progressed, he being at the trial table with us from the 
time he came into court until the conclusion of the trial, until the 
case went to verdict. 

Q. Were you present when the motion for a new trial was heard? 
A. Yes. Mr. Lipscomb and I argued that motion. Mr. Lipscomb 
and Mr. Ellison had argued the case to the jury at the trial. 

Q. After the verdict had been reduced to judgment the case was 
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taken to the Court of Appeals. What, if any, part did you take 

294 in its further prosecution? A. Absolutely none, for the rea¬ 
son that 1 was sort of elbowed out (if I may use that expres¬ 
sion.) A number of times I spoke to Mr. Lipscomb about the case, 
but his reply would be that he was taking care of it. He never said 
anvthing to me about desiring me to retire from the case, nor did he 
say he wanted my help. have always stood ready to do what I 
could to assist in the case, and several times told him I stood ready to 
do anything T could to protect the judgment, in the securing of 
which I had participated, through the Court of Appeals and to the 
Supreme Court of the United States. 

Q. After the affirmance of the judgment by the Court of Appeals 
what, if any, participation did you have in its prosecution in the 
higher Court? A. None. 

Q. Were you consulted about it? A. Never consulted. 

Q. Did you have any talk with Mr. Lipscomb about it? A. I 
asked him a number of times, as T say, how the case was getting 
along, what he needed, what he wanted done; and he would reply “I 
am taking care of that,” or “It will be attended to,” or “I am going 
to talk the matter over with you,” always evading; and finally T be¬ 
came convinced that there was a studied effort on his part to beat me 
(if I might use that term) out of my share of the judgment. After 
the affirmance by the Supreme Court of the United States T inter¬ 
viewed both Lipscomb and Talbott and told them of the fact of my 
claim, that the claim must be respected, and that T would make an 
effort to hold my lien on the judgment. 

295 Q. Did you, at any time prior to the filing of your petition 
in this case, tell either Talbott or Lipscomb w T hat you con¬ 
sidered would be a fair remuneration for your services? A. Yes. 
As I now recall. I wrote to Talbott, and he came to see me; asked 
me what compensation I wanted, as I recall it, while we were in a 
beer saloon one door from my office. I told him that Lipscomb had 
not treated me right in the case, and, as I recall, he agreed with me. 
I told him that Lipscomb had called me into the case; that I realized 
that he (Talbott) had not; but that T had consulted with him 
(Talbott) after T had been called in the case, as he knew, and that 
he had known of my services in the case. He said he was not there 
to have any trouble with Lipscomb about his fee, and asked me what 
I thought was a fair fee for me. I told him I had always stood 
ready to defend the judgment, but had been prevented by Lipscomb’s 
denial of any opportunity to assist him, but that in view of my 
constant attitude of readiness to assist I thought I was entitled to 
a full one-third of the fee that Lipscomb should recover. He asked 
me then what I thought was a fair fee for Lipscomb; I told him 
33^% was a usual fee in contingent cases; that T always charged 
that myself, and understood that was Lipscomb’s fee. 

Mr. Ridovt: So much of the last preceding answer as undertakes 
to give Lipscomb’s understanding is objected to as immaterial and 
hearsav. 

(Answer continued;) I was entitled to one-third of that fee. I 
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went any number of times to Lipscomb, but never could get 

296 any definite understanding until after the affirmance by the 
Supreme Court of the United States, at which time I saw 

Lipscomb in my office where he came after I had written him a very 
sharp letter; Mr. Ellison was called in; he told us his fee was 33i%; 
and he finally agreed to give me $700 as my share of that fee. 

Q. That is, the fee he claimed as coming to him? A. Yes. 

Q. The $700 that he stated, and which you have alleged as the 
amount of your claim is, or is not, that, in your opinion, a reason¬ 
able compensation for the services you rendered in that cause? A. 
I feel that it is very reasonable—lower than reasonable. 

Q. As between you and Mr. Lipscomb, has there been any settle¬ 
ment of that claim? A. Absolutely none. 

Q. Have vou, or not, received from any one anything on account 
if it? A. Nothing. 

Cross-examination. 

Bv Mr. Ridout : 

V 

Q. I understand, Mr. Mitchell, that your claim for a fee is based 
on the theory that whatever fee is paid you shall, to that extent, 
diminish Lipscomb’s fee? A. My position, Mr. Ridout, is this: I 
do not think Mr. Talbott is indebted to me outside of Andrew Lips¬ 
comb. I do think Mr. Talbott is indebted to me in some fee if Lips¬ 
comb should be denied all his fee; that my fee is good and should 
be charged against Lipscomb’s claim, perhaps; but outside 

297 of Lipscomb’s claim I would have a claim against Talbott on 
a quantum meruit, the quantum meruit still being charge¬ 
able to the one-third which I understand Lipscomb claims against 
Talbott. 

Q. I assume that your answer is correct as it is because of your 
taking into account the assignment from Lipscomb to Woodard 
which is on record. A. I am not responsible for the assumption of 
counsel for the defendant in this case. 

Q. Why do you express a doubt as to Lipscomb recovering some 
fee in this case? A. The only reason why I express a doubt as to 
Lipscomb recovering a fee in this case is because of the fact that, 
from the testimony, I have heard for both sides, it seems to have 
been a case of dog eat dog, and I have been the unfortunate bone. 

Q. Is your claim for a quantum meruit based on the theory that, 
for some reason or other, Lipscomb should be paid no fee? A. If 
for any reason Lipscomb should be paid no fee, I still would be enti¬ 
tled to compensation from Mr. Talbott on a quantum meruit. I 
understand that he claims against Lipscomb. I have heard all the 
testimony. I do not say that T believe or disbelieve any of it. I 
know that I have not been a party to any part of the negotiations or 
efforts to settle behind or over the back of counsel. 

Mr. Ridout : So far a« the testimony of Mr. Mitchell is intended 
to assert a claim against Mr. Talbott irrespective of the claim of 
Lipscomb, if there be such an intention on his part, the testimony 
is objected to as immaterial to this controversy. 

F. EDWARD MITCHELL. 
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298 Additional Cross-examination of Bernard A. Duke. 

Filed March 1, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 28244. 

Thomas H. Pickford et al. 
vs. 

Henry Maurice Talbott et al. 

Pursuant to agreement the [dirties to the above-entitled cause, 
by their respective solicitors, (viz: John Ridout, Esq., for defend¬ 
ant II. Maurice Talbott; Samuel Maddox, Esq., for complainant 
Pickford; and Henry E. Davis, Esq., for complainant Walter) came 
before me, A. Johns, Examiner in Chancery, at the office of John 
Ridout, Esq., 344 I) st. n. \v. Washington, D. C., at 3.30 o’clock 
p. m. of Thursday, February 24, 1910, for the purpose of 

Additional cross-examination of Bernard A. Duke. 

Bv Mr. Maddox : 

V 

Q. Mr. Duke, are you acquainted with Mr. Henry Maurice Tal¬ 
bott? A. Yes, sir. 

Q. How long have you known him? 

Mr. Ridout: Question objected to as having been already an¬ 
swered in the previous cross-examination of this witness. 

Q. How long have you known him, and where did you first meet 
him? A. I don’t know how long I have known him, nor where \ 
first met him. 

299 Q. Have you known him twenty years? A. I have an¬ 
swered that I didn’t know how long I have known him. 

Q. Have vou known him twentv vears? A. I have answered 
your question; I don't know how long I have known him. 

Q. Have you known him since you first met him? A. I may 
have. 

Q. Did you ever have any business with him? A. Yes, sir. 

Q. Of what character? A. Placing loans. 

Q. For Mr. Talbott? A. Yes, sir. 

Q. Investing money for him? A. I don’t know whether it was 
investing money for him or not. 

Q. Investing money that he entrusted to you? A. I would go 
and offer him loans, and he would make them; I don’t know whose 
monev it was. 

Q. It was money that he had control of, then. Were you not 
one of the defendants in a suit brought against him and others by 
Frank Wood and by David Grayson in the District in 1899? A. 
Yes, sir. 
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Q. Do you know why you were made a defendant in that suit? 
A. No, sir. 

Q. Do not? A. No, sir. 

300 Q. Did not a man named Haller convey the land on which 
the Victoria apartment house was built, together with other 

land, to vou in trust for Wood and Talbott? 

7 v 

Mr. Ridout : Objected to as not proper cross-examination. 

A. No, sir. Mr. Haller conveyed the property to me for Haller 
and Wood. 

Q. And subsequently Mr. Haller conveyed his interest to Talbott? 
Mr. Ridout: The same objection. 

A. I don’t remember about that. 

Q, How’ long after the affirmance of this judgment in the Supreme 
Court w*as it that you first went to see Mr. Pickford about it? 

Mr. Ridout : Question objected to as being an unfair representa¬ 
tion of what the witness has testified to; his testimony was that Mr. 
Pickford through Mr. Walter sought him. 

Q. How long after the affirmance of this judgment in the Supreme 
Court did you first see Mr. Pickford? A. Mr. Walter told me, just 
about the time the decision was handed down, to go down and see 
Mr. Pickford. 

Q. Just about that time, dow n to Mr. Pickford’s office in the Colo¬ 
rado building? A. Yes, sir. 

Q. On what floor was Mr. Pickford’s office in the Colorado build¬ 
ing then? A. On the sixth floor I think it was. 

Q. Your negotiations with Mr. Pickford were prior to 

301 the date of the $8500 check you speak of, were they not? A. 
Yes, sir. 

Q. When you saw’ Mr. Pickford did you not tell him that Mr. 
Talbott had sent you to say.that the judgment would be settled for 
$500 off, and that Mr. Talbott would pay you $100 for settling it? 
A. No, sir; I don’t remember any such conversation. 

Q. About the Electric Express Co., who owned the property near 
Baltimore? A. Mr. Carleton B. Hazzard claimed to be the owner of 
it. 

Q. And you and Mr. Ubhoff were trying to negotiate a deal about 
that with Mr. McCormick? A. No, sir; w T e made the deal w r ith Mr. 
McCormick. 

Q. And was Mr. McCormick going to buy the mortgage? A. He 
was to trade bonds for the property. 

Q. You w’ere trying to help him along with this deal, w r ere you 
not—trying to negotiate this deal for him? A. For whom? 

Q. For Mr. McCormick A. No. I represented Mr. Hazzard in 
making a trade for these bonds. 

Q. Mr. Pickford had a mortgage on the property? A. So Mr. 
Hazzard said. 

Q. Did you not see Mr. Pickford in regard to extending the mort¬ 
gage? Did you not go to see him for that purpose? A. No, sir; 
I did not go to see him for that purpose. Mr. Pickford sent for me, 
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saying that he held a mortgage on the property; that Mr. McCor¬ 
mick wanted an extension on the loan. 

30*2 Q. Well, is that all? A. What else do you want to know? 
I am trying to answer as far as I can. 

Q. Who wanted an extension? A. I don’t know .who wanted an 
extension; I guess it was Mr. McCormick. 

Q. Did Mr. Pickford say anything to you about extending? Did 
he consent to the extension? A. I don’t remember whether he did 
or not. 

Q. Has it actually been extended? A. I know nothing about that. 

Q. Did not Mr. Pickford tell you he would consent to the extension 
provided your friend Talbott dismissed this judgment against him, 
or words to that effect? A. He may have. 

Q. And then did you not see if you could arrange with Mr. Talbott 
to have the judgment settled on some such basis as that? A. I tried 
to see if Mr. Talbott would take $12,000 worth of Electric Express 
Company’s bonds and cancel that judgment. 

Q. I show you certified check of Thomas II. Pickford, dated Janu¬ 
ary 4. 1009, drawn to his own order, for $8500, on the United States 
Trust Co. Is that the check vou say vou saw in relation to this trails- 
action? A. I guess it is. It has been some time ago. 

Q. Then I suppose you were mistaken in saying it was drawn on 
the Commercial National Bank? A. When I answered your ques¬ 
tion I said it was on the Commercial National or the U. S. Trust Co. 

303 Mr. Maddox: This is the check called for by Mr. Ridout 
at the last session, and, as it shows, is a check dated January 
4, 1909, on the United States Trust Co., to the order of T. H. Pick¬ 
ford for $8500, signed by him, endorsed by him, and marked “Paid 
January 9, 1909.” 

Redirect examination. 

By Mr. Ridout: 

Q. What did Mr. Talbott say when you offered him that $12,000 
worth of bonds on behalf of Mr. Pickford? A. He said he wanted 
the money, would not take any bonds, and I have tried to get him to 
take the bonds even to this late date. 

Q. Do you know how much the issue of those bonds is? A. No, 
sir; I do not. 

Q. As nearly as you can recollect, when was this conversation you 
had with Mr. Talbott about the bonds? A. Along about the middle 
of January. 

Q. What year? A. This year. 

BERNARD A. DUKE. 


304 Opinion. 

Filed March 15, 1910. 

******* 

In granting an injunction pendente lite in this case, I filed a 
written opinion, with a statement of the case as it then appeared from 
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the pleadings and affidavits, and in which I suggested to counsel, as 
a speedy and satisfactory method of trial of the new T issue raised by 
the bill, that issues he framed and sent to a jury. No application ap¬ 
pears to have been made to the court by the counsel of either party to 
obtain such issues, or to follow such suggestion, and I therefore as¬ 
sume that both parties concluded to submit the issue to this court, in 
preference to the method of trial suggested. On that conclusion 
being reached by counsel, depositions were taken, and the cause set 
down for final hearing. This court is therefore called upon to pro¬ 
nounce judgment upon the merits of the controversy raised by the 
original and amended bill, and the answer thereto. 

This issue is in effect an issue as to the truth of the statements made 
in the libelous article on which the suit at law was brought. The 
truth of the statements contained in that libelous article could not be 
proven before the jury in the suit at law, l>ecause there was no plea 
warranting such proof; and there was no such plea filed because 
counsel were not sufficiently informed of the facts to warrant them in 
defending on that ground. The defense made was a futile one, be¬ 
cause the article itself was libelous, and the defendants in that suit 
were connected with it in such a manner as to make them re- 
305 sponsible for its publication and circulation; and in the ab¬ 
sence of evidence which might be submitted to a jury to show 
that they had just grounds in fact for the severe criticism made of 
the defendant Talbott, there was no other result to be expected than 
a verdict for the plaintiff. 

The testimony accidentally discovered after the said judgment 
had been affirmed by the Supreme Court of the United States, places 
an entirely different face upon the case. If that testimony had been 
before the jury with the same strength that it has been presented now, 
added to the testimony already in the case, it would, in my judg¬ 
ment, have changed the result of that verdict, and produced a verdict 
for the defendants. 

•Judge Henderson states in his testimony, page (99), that Mr. 
Talbott stated to him that he, (Talbott,) was especially interested 
in convicting the defendants, because he believed that the insurance 
companies, who had paid the insurance money after the fire, had 
been defrauded. That he represented these insurance companies, 
and that if the defendants were convicted, it was probable the com¬ 
panies would recover the money that they had paid after the fire, and 
that a large fee was involved in the matter, which, he understood Mr. 
Talbott to say, would amount to about $11,000, in the event of success 
in the recovery. 

On the next page, said witness says that Mr. Talbott, according to 
his recollection, used the plural “we” in speaking of representing the 
said insurance companies, but did not say who constituted the “we.” 

306 Mr. Talbott denies mailing these statements to Judge 
.Henderson, but from the manner of his denial, and his ex¬ 
planation of the nearest approach to any such statements, as con¬ 
tained in his answer to the bill, I am led to believe that Judge Hen¬ 
derson’s testimony is true. 

I must conclude also that if any such, statements were made by 

20—2152a 
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Mr. Talbott, it shows a strong probability that he was using his pub¬ 
lic office in an improper manner, in indicting the complainants 
herein, and in retaining that indictment u|>on the docket; and that 
the severe criticism in the libelous article had foundation in fact to 
justify its publication, or at least to excuse those responsible for its 
publication, from responding in damages therefor. 

Counsel for the complainants could not reasonably have antici¬ 
pated the finding of any such evidence as that of Judge Henderson 
before or during the trial of the suit at law; and therefore I am not 
disposed to hold the complainants responsible for negligence in any 
way in not pleading the truth of the facts stated in the said libel in 
the said law suit. 

In the case of the Marine Insurance Company v. Hodgson, 6 
Cranch, 336, Chief Justice Marshall stated the rule to be applied in 
such case as this as follows: 

“Without attempting to draw any precise line to which courts of 
equity will advance, and which they cannot pass, in restraining 
parties from availing themselves of judgments obtained at law, it 
may safely be said that any fact which clearly proves it to be against 
conscience to execute a judgment, and of which the injured party 
could not have availed himself in a court of law, or of which 
307 he might have availed himself at law, but was prevented by 
fraud or accident, unmixed with any fault or negligence in 
himself, or his agents, will justify an application to a court of chan¬ 
cery.” 

This case is quoted and relied upon in Kibbe v. Benson, 17 Wal¬ 
lace, (84 U. S.) 628. 

See also 

Powers v. Butler. 4 N. J. Equity. 465-471. 

Williams v. Lane, 3 Atkvns, 223. 

Tglehart v. Lee. 4 Md. Oh., 514. 

Believing Judge Henderson’s testimony to be true, and that it 
would be inequitable and against conscience for the judgment plain¬ 
tiff to recover the amount of the said judgment, under the facts as 
now shown, I am disposed to hold that a permanent injunction 
should be issued, enjoining him from collecting the same, and I will 
sign a decree to that effect. 

JOB BARNARD, Justice. 


Final Decree Granting Perpetual Injunction. 

Filed March 21, 1910. 

* * * * * * * 

This cause came on to be heard at this term, and was argued by 
counsel; and thereupon, upon consideration thereof, it is this 21" 
day of March, 1910, adjudged, ordered and decreed as follows, viz: 
that the injunction heretofore issued in this cause be, and the same 
is hereby, made perpetual, and that, the defendants, Ilenry M. Tal¬ 
bott, Aulick Palmer, Andrew A. Lipscomb and Henry F. Woodard, 
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and each of them, and their and each of their respective attorneys, 
agents and assignees, be. and they are hereby, perpetually 
308 enjoined and restrained from collecting or enforcing, or at- 
tempting to collect or enforce, the judgment against said 
complainants at the suit of said Henry M. Talbott in cause num¬ 
bered 45.002 on the law dockets of this Court, mentioned and re¬ 
ferred to in the proceedings herein, and from asserting the same 
or the record thereof as a charge or demand upon the complainants 
herein, or either of them, or the property of either of them. 

Tt is further adjudged, ordered and decreed that the complainants 
recover of the defendants, Henry M. Talbott and Andrew A. Lips¬ 
comb. the costs of this suit, to be taxed by the Clerk, and have execu¬ 
tion thereof as at law. 

Rv the Court: 

.TOR BARNARD. Justice. 

From the above decree the defendant. Henry M. Talbott, appeals 
to the Court of Appeals, and the bond to operate as a supersedeas of 
so much of the decree as provides for the recovery of costs is hereby 
fixed at the sum of $500. 

JOB BARNARD. Justice. 


309 Order of Severance. 

Filed March 24, 1910. 

******* 

It appearing that all the persons affected by the final decree 
herein except Henry M. Talbott have elected not to appeal therefrom, 
it is this 24th day of March, 1910, ordered that said Talbott be and 
he is granted leave to sever from his co-defendants on his appeal from 
said decree. 

THOS. H. ANDERSON, Justice. 


Directions to Clerk for Preparation of Transcript of Record. 

Filed March 28, 1910. 

******* 


In preparing the record on the appeal of Henry Maurice Talbot 
in this cause, please include the following: 

1. Bill. 

2. Restraining order. 

3. Answer of Henry M. Talbott. 

4. Answer of Aulick Palmer. 

5. Demurrer of Andrew Lipsdomb. 

6. Motion to dissolve restraining order, and affidavits in surynort 

7. Amended Bill. ^ ' 


156 HENRY M. TALBOTT VB. THOMAS H. PICKFORD ET AL. 


8. Answer of Ilenry M. Talbott. 

9. Answer of Andrew A. Lipscomb. 

10. Disclaimer of Thomas M. Talbott. 

11. Opinion and order overruling motion to dissolve. 

12. Depositions on both sides. 

310 13. Opinion. 

14. Final Decree. 


15. Appeal. 

16. Order of severance. 

17. Bond. 

JOHN RIDOUT. 

Attorney for Defendant Henry M. Talbott. 


M em orandum . 


^ Memorandum 

.• a ; • »T • % ' 

f Mjkrc/fi’'31 1910.—Appeal bond filed. 

t \*y* 


•* ■* ^ /\ a 


W •. 4-r<r * • . t 

311 * \ r.SHpreiAp Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
310, both inclusive, to be a tme and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 28244 in Equity, wherein 
Thomas H. Pickford, et al., are Complainants and Henry M. Tal¬ 
bott, et als., arc Defendants, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe mv name and affix 
the seal of said Court at the City of Washington, in said District, 
this 14th day of April, 1910. 

[Seal Supreme Court of the District of Columbia.) 

JOHN R. YOUNG, Clerk. 
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